
Fremont County Development Code 

8/25/2010 1:05 PM   Page 1 of 211 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 

FREMONT COUNTY 
DEVELOPMENT CODE 

 
2010 EDITION 

__________________________ 
 

WORKING DRAFT 
 

AUGUST 25, 2010 
 
  

Fremont County  

Planning & Building Department  

125 North  Bridge St.  

St. Anthony, ID 83445  

(208) 624 -4643 (p) (208) 624 -1320 (f)  



Fremont County Development Code 

8/25/2010 1:05 PM   Page 2 of 211 
 

 
 
 
 
 
 
 
 
 
 

Fremont County Board of Commissioners 
 

Paul Romrell, Skip Hurt, LeRoy Miller 
 
 
 
 
 

Fremont County Planning & Zoning Commission 
 

Cathy Stegelmeier (Chair), John Nedrow (Vice), Cindy Miller, Steve Trafton, 
Larry Singleton, Jim Gerber, Patti Crapo, Sam Davis, Rod Nichols 

 
 
 
 
 

Fremont County Planning & Building Staff 
 

Stephen Loosli, Administrator; Joshua Chase, Planner II; 
Lisa Benson, Planner I; Molly Knox; Jon Laux, Blake Bowman 

 
 
 
  



Fremont County Development Code 

8/25/2010 1:05 PM   Page 3 of 211 
 

Contents 
CHAPTER 1 - PURPOSE, AUTHORITY AND GENERAL PROVISIONS ................... 6 

CHAPTER 2 - PLANNING AND ZONING COMMISSION & ZONING 

ADMINISTRATOR ........................................................................................................... 9 

CHAPTER 3 - ADMINISTRATIVE PROCEDURES ..................................................... 12 

Division 1 ï Permit Procedures .................................................................................... 12 

Class I Permits .............................................................................................................. 16 

Class II Permits ............................................................................................................. 17 

Short Plat Subdivision................................................................................................... 17 

Standard Subdivisions ................................................................................................... 19 

Commercial Applications ............................................................................................. 21 

Conditional Use Permits ............................................................................................... 22 

Special Use Permits ...................................................................................................... 23 

Plat Changes.................................................................................................................. 24 

Conditions ..................................................................................................................... 25 

Hearing Notices ............................................................................................................ 25 

Division 2 ï Appeals and Variances ............................................................................. 27 

Division 3 - Hearing Procedure .................................................................................... 29 

Division 4 - Enforcement .............................................................................................. 31 

Division 5 - Amendments ............................................................................................. 33 

Division 6 - Vacation of Plats ....................................................................................... 34 

CHAPTER 4 - ESTABLISHMENT OF ZONING DISTRICTS ..................................... 37 

DIVISION 1 - Planning Areas, Zoning Districts, Overlays and the Official Zoning 

Map and Boundaries ..................................................................................................... 37 

DIVISION  2 - Zoning District Definitions and Development Criteria ....................... 38 

CHAPTER 5 - PERFORMANCE AND DEVELOPMENT STANDARDS ................... 64 

Division 1 - General Requirements ............................................................................... 64 

Division 2 - Natural Assets and Critical Areas ............................................................. 64 

Division 3 - Agricultural Resources and the Farm Economy ....................................... 73 

Division 4 - Land Use Compatibility ............................................................................ 75 

Division 5 - Visual Resources and Community Image ................................................. 78 

Division 6 - Public Facilities and Services ................................................................... 78 

Division 7 - Commercial/Industrial Development ........................................................ 82 

Division 8 - Large-Scale Development......................................................................... 82 

Division 9 - Residential Development .......................................................................... 86 



Fremont County Development Code 

8/25/2010 1:05 PM   Page 4 of 211 
 

CHAPTER 6 - AIRPORT OVERLAY ZONING DISTRICT ......................................... 96 

CHAPTER 7 - FLOODPLAIN OVERLAY ZONING DISTRICT ............................... 100 

Division 1 - Administration of Federal Flood Insurance Program Requirements ...... 101 

Division 2 - Performance Standards for Special Flood Hazard Areas........................ 103 

Division 3 - Variances in the Floodplain Overlay Zoning District ............................. 105 

CHAPTER 8 - DEVELOPMENT AGREEMENTS, REQUIRED IMPROVEMENTS, 

AND MAINTENANCE.................................................................................................. 107 

CHAPTER 9 - RESERVED ........................................................................................... 111 

CHAPTER 10 - DEFINITIONS ..................................................................................... 112 

APPENDICES ................................................................................................................ 123 

APPENDIX A - DETAILED PERFORMANCE STANDARDS FOR SIGNS ............. 124 

Division 1 ï Permit Requirements .............................................................................. 124 

Division 2 ï Performance, Standards.......................................................................... 124 

Division 3 ï Sign Definitions ..................................................................................... 126 

APPENDIX B - DETAILED PERFORMANCE STANDARDS FOR THE DESIGN 

AND CONSTRUCTION OF ROADS ........................................................................... 127 

Division 1 ï Street Design .......................................................................................... 131 

APPENDIX C - DETAILED PERFORMANCE STANDARDS FOR OFF-STREET 

PARKING AND LOADING .......................................................................................... 155 

APPENDIX D - MODEL HEARING NOTICES .......................................................... 160 

APPENDIX E - IDAHO ATTORNEY GENERALôS TAKINGS CHECKLIST .......... 161 

APPENDIX F - COMMERCIAL/INDUSTRIAL DEVELOPMENT 

STANDARDS/LIGHTING DESIGN STANDARDS .................................................... 164 

APPENDIX G - MODEL DEVELOPMENT AGREEMENT ....................................... 165 

APPENDIX H - STANDARDS FOR NOISE ................................................................ 166 

APPENDIX I - DETAILED PERFORMANCE STANDARDS FOR HOME 

OCCUPATIONS............................................................................................................. 167 

APPENDIX J - PERFORMANCE STANDARDS FOR GRAVEL MINE, PIT MINE, 

OR QUARRY ................................................................................................................. 172 

APPENDIX K - DETAILED PERFORMANCE STANDARDS FOR YARDS AND 

BUFFERING .................................................................................................................. 178 

APPENDIX L - DETAILED PERFORMANCE STANDARDS FOR THE PLATTING 

OF LOT SPLITS AND SUBDIVISION......................................................................... 182 

Division 1 ï Preliminary Plats .................................................................................... 182 

Division 2 ï Final Plats ............................................................................................... 183 

Division 3 ï Plat Amendments ................................................................................... 185 



Fremont County Development Code 

8/25/2010 1:05 PM   Page 5 of 211 
 

APPENDIX M - MANUFACTURED HOME PARKS STANDARDS ........................ 187 

APPENDIX N - RECREATIONAL VEHICLE PARK STANDARDS ........................ 189 

APPENDIX O - CELLULAR & WIRELESS FACILITY STANDARDS .................... 191 

APPENDIX Q - MOBILE AND MANUFACTURED HOUSING PLACEMENT 

STANDARDS; CAREGIVER TEMPORARY USE PERMIT FOR MOBILE AND 

MANUFACTURED HOME PLACEMENT ................................................................. 206 

APPENDIX R - WIND ENERGY SYSTEM STANDARDS ........................................ 208 

APPENDIX S - WILDLAND -URBAN FIRE INTERFACE OVERLAY DISTRICT.. 211 

APPENDIX T - WATER QUALITY VULNERABILITY AREAS  .............................. 211 

 

  



Fremont County Development Code 

8/25/2010 1:05 PM   Page 6 of 211 
 

CHAPTER 1 - PURPOSE, AUTHORITY AND GENERAL PROVISIONS 
 
 
1.01 What This Chapter Does. This chapter establishes the purpose of this 
ordinance, identifies the enabling statute pursuant to which it is adopted, repeals 
conflicting ordinances, establishes certain vested rights during the transition 
from the previous ordinance, provides rules for the continuation of 
nonconforming uses, and establishes rules for its interpretation. 

 
1.02 Purpose.   The purpose of this ordinance shall be to promote the health, 
safety, and general welfare of the people of Fremont County by fulfilling the 
purposes and requirements of the Idaho Local Land Use Planning Act and 
implementing the adopted Fremont County Comprehensive Plan.  Specific 
statements of purpose accompany selected provisions of this ordinance, but the 
Comprehensive Plan provides the full statement of the Countyôs purpose and 
intent in planning and zoning activities. 

 
1.03 Authority.  This ordinance is adopted pursuant to the authority granted by 
the Idaho Local Land Use Planning Act.  It includes the zoning ordinance 
required by I.C. 67-6511 and the subdivision ordinance required by I.C. 67-6513.  
It also fulfills the other requirements of the Local Land Use Planning Act, 
including the provision for variances required by I.C.67-6516, the adoption of 
procedures for processing permits required by I.C.65-19, and the adoption of a 
hearing procedure required by I.C. 67-6534. 

 
1.04 Conflicting Ordinances Repealed. So far as the provisions of this code are 
the same in effect as those of previously existing ordinances, they shall be 
construed as continuations thereof.  However, all ordinances and resolutions of 
the County heretofore in force are repealed. 

 
1.05 Repeal Shall Not Revive Any Ordinance.  The repeal of an ordinance shall 
not repeal the repealing clause of such ordinance or revive any ordinance which 
has been repealed thereby. 

 
1.06 Vested Rights.  A vested right is the right to proceed with development 
under a previous set of regulations, or the right to proceed under this ordinance, 
pursuant to a development agreement.  Vested rights shall be established by: 

 
1.06.010 recording a final plat in full compliance with its provisions;  
1.06.020 executing a development agreement in full compliance with the  
provisions of this ordinance, or  

1.06.030 obtaining a Class I or Class II permit in full compliance with its 
provisions.  Such vested rights expire with the permit.  See 3.13 on the 
duration of permit approvals. 
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1.07 Legal-Nonconforming Uses, Buildings, and Signs. A legal nonconforming 
use, building, or sign was legally in existence on the effective date of this 
ordinance, but would not comply with one or more of its requirements if 
submitted for approval after that date.  Legal nonconforming uses, buildings, and 
signs may continue subject to the rules established here.  While the purpose of 
these rules is to help eliminate nonconforming uses, buildings, and signs, it is 
recognized that routine maintenance and repair and, in some cases, a change of 
occupancy to another legal nonconforming use or replacement of a legal 
nonconforming building or sign may be necessary to prevent community blight.   
 

1.07.010 There is no protection provided by this ordinance for structures and 
uses in violation of the rules and regulations that were in place at the time of 
construction.  The passage of time does not make these situations legally 
nonconforming.  These situations are defined as illegal-nonconforming uses. 

 
1.07.020 Any legal nonconforming use or sign abandoned for more than 10 
years shall be terminated.  Abandoned shall not be measured by the ownerôs 
intent, but solely by the fact that use ceases for a period of 10 or more years.  
(See Appendix A for more on abandoned signs.) 

 
1.07.030 There shall be no limit on repair or maintenance activities for legal 
nonconforming uses, buildings, or signs, provided that no such activity shall 
increase the degree of nonconformity. 

 
1.07.040 Changes in occupancy may be permitted in legal nonconforming 
commercial or industrial buildings, provided that the new occupancy is no 
more intense (with intensity being measured by traffic and noise generation, 
parking requirements, and similar factors) than the existing. Requests for 
such changes in nonconforming occupancies shall be processed as 
applications for Class II permits. 

 
1.07.050 Legal nonconforming buildings and signs may be replaced or 
expanded up to 10% of the original building or sign total square footage, but  
only where the effect of the replacement or expansion does not result in 
adverse impact to the community, and where the degree of nonconformity is 
not increased.  Requests for replacement or expansion of legal 
nonconforming buildings shall be processed as applications for Class II 
permits, except that any legal nonconforming building destroyed by fire or 
other catastrophe may be replaced without zoning approval if the degree of 
nonconformity is not in any way increased and if the replacement is 
completed within 12 months of the buildingôs destruction. However, a   
building permit is still required. No permit is required for replacement of a 
legal nonconforming sign. 

 
1.07.060 Existing Commercial Uses. A lawfully established commercial use 
existing before the adoption of this ordinance shall be considered an outright 
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permitted use. The total square footage, in one or more buildings, devoted to 
such use may be expanded without land use review to a maximum of 15% of 
the buildingôs original foot print.  A larger expansion may be permitted 
through a new Class II permit approved by the Commission. 

 
1.07.070 There are additional limitations on nonconforming uses and 
buildings in the Airport (Chapter 6) and Floodplain Overlay (Chapter 7) 
Districts. 

 
1.08 Most Restrictive Standards Apply. Should any of the provisions within this 
ordinance conflict, the most restrictive applies, unless otherwise stipulated.  

 
1.08.010 Effect on Other Provisions. The provisions of this ordinance do not 
abrogate any other ordinance, statute, regulation, private covenant, 
agreement, or contract which is more restrictive or which requires greater 
performance in the regulation of any land use or development within the 
County. 

 
1.08.020 No Relief from Other Provisions. Except as otherwise specifically 
provided, no provision of this ordinance shall be construed as relieving any 
party, to whom compliance approval is issued, from any other provision of 
county, state, or federal law or from any provision, ordinance, or regulation of 
Fremont County requiring approval, license, or permit to accomplish, engage 
in, carry on, or maintain a particular business, enterprise, occupation, 
transaction, or use. 

 
1.09 Conflict with Private Agreements. This ordinance does not nullify 
easements, covenants, deed restrictions, and similar private agreements, but 
where any such private agreement imposes standards that are less restrictive 
than those adopted here, this ordinance shall apply. 

 
1.10 Burden of Proof.  The burden of proof shall, in all proceedings pursuant to 
this ordinance, rest with the applicant. 

 
1.11 Interpretation.  All ordinance provisions shall be interpreted as the minimum 
requirements necessary to protect the public health, safety, and general welfare 
and to implement the Local Planning Act and Comprehensive Plan.  This 
ordinance is designed for consistency with the comprehensive plan and should 
be liberally construed to achieve that planôs purposes and intent. 

 
1.12 Severability. If any provision of this ordinance is held to be invalid by any 
court, the remainder shall continue in full force. 
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CHAPTER 2 - PLANNING AND ZONING COMMISSION & ZONING 
ADMINISTRATOR 
 
 
2.01 What This Chapter Does - This chapter establishes a County Planning and 
Zoning Commission (Commission) and provides for appointment of a Planning 
and Building Administrator. 

 
2.02 Planning and Zoning Commission.  A Planning and Zoning Commission is 
established, as authorized by I.C. 67-6504.  

 
2.02.010 The Commission shall consist of an odd number of not less than 
seven (7) and not more than eleven (11) members, appointed by the Board 
of County Commissioners (Board). As required by I.C. 67-6504(a), all 
commission members shall have resided in Fremont County, Idaho, for at 
least two years prior to, and remain a resident for the duration of, their 
appointment, and a majority shall reside outside the boundaries of any cityôs 
area of impact and not more than 1/3 may reside within an incorporated city 
with a population of 1,500 or more population. 

 
2.02.020 Commission members shall serve terms of one, two, or three years, 
as set by the Board in order to provide for the annual appointment of at least 
one member. No member shall serve more than two full consecutive terms. 

 
2.02.030 Commission members serve at the will of the Board and may be 
removed from the Commission at any time for any reason, with or without 
cause by a majority vote of the Board. 

 
2.02.040 The Commission shall be regulated by adopted by-laws that govern 
parliamentary and administrative procedures, including the election of a 
chairman, a vice chairman, and a secretary. 

 
2.03 Duties of Commission. The Commission shall, as required by I.C. 67-6508, 
ñconduct a comprehensive planning process designed to prepare, implement, 
and review and update a comprehensive planò for the County. The Commission 
shall exercise all powers granted it by the Idaho Local Land Use Planning Act 
and fulfill all duties required by this ordinance. 

 
2.04 Planning and Building Administrator. The Board shall appoint an 
Administrator, who shall perform the following duties: 

 
2.04.010 Assist the public in understanding the applicability and requirements 
of this ordinance; 
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2.04.020 Review applications for permits required by this ordinance, 
accepting only complete applications, as required by Chapter 3; 

 
2.04.030 Review applications for Class I permits for compliance with this 
ordinance and approve or disapprove such applications as required by its 
provisions; 

 
2.04.040 Review Class II permit applications for complete compliance with 
the statutory requirements of the checklist before scheduling application for 
presentation before the Planning and Zoning Commission. 

 
2.04.050 Arrange for professional review of applications for Class II permits; 

 
2.04.060 Issue certificates of compliance, based on site inspections, and 
enforce the provisions of development agreements; 

 
2.04.070 Investigate possible violations of this ordinance; 

 
2.04.080 Properly account for all fees collected in the administration of this 
ordinance and prepare monthly and annual reports of development activity in 
the County; 

 
2.04.090 Perform all other duties assigned by this ordinance and assist the 
Commission in the execution of its duties; and 

 
2.04.100 Perform any and all other duties assigned by the Board. 

 
2.05  Hearing Examiners.  The Board or the Commission may appoint Hearing 
Examiners in accordance with I.C. 67-6520.  Such appointments may be for a 
single application or for all applications of a certain type.  Any such appointment 
must specify the scope of the Hearing Examinerôs appointment and cannot 
exceed a term of one (1) year, which may be extended in one (1) year 
increments by re-appointment.  
 

2.05.010 Hearing examiners include the Administrator, professionally trained 
or licensed staff planners, attorneys, engineers, or architects. 

2.05.020 Hearing examiners may be appointed by the Board or the 
Commission for hearing applications for subdivisions, special use permits, 
variances and requests for rezoning which are in accordance with the Plan 
and this ordinance. 
 

2.05.030 Whenever a hearing examiner hears an application, he may, 
pursuant to the ordinance, grant or deny the application or submit a 
recommendation to the Board or Commission. His decision or 
recommendation shall specify: 

a. The ordinance and standards used in evaluating the application; 
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b. The reasons for the recommendation or decision; and 
c. The actions, if any, that the applicant could take to obtain an approval. 

 
2.05.040 Any final decision of the Hearing Officer may be appealed to the 
Commission, and then follow the appellate remedies in Chapter 3 of this 
ordinance. 

 
2.06 Liability. No individual, including Board or Commission members, the 
Administrator, or any other county employee, who acts in good faith and without 
malice in the performance of duties assigned by this ordinance shall be held 
liable for errors or omissions in its administration.  A suit brought against such an 
individual shall be defended by the County and any judgment resulting from 
such a suit shall be the liability of the County. 
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CHAPTER 3 - ADMINISTRATIVE PROCEDURES 
 
 
3.01 What This Chapter Does - This chapter requires a permit for all land 
development and building activity in the County and establishes procedures for 
the administration of this ordinance. 

 

Division 1 ï Permit Procedures 
 
3.02 Permit Required.  A permit shall be required for any division of land; any 
clearing, grading, construction, or reconstruction; and any change in land use, 
except as specifically exempted by 3.03 and 3.04. 

 
3.02.010 Class I Required.  A Class I permit shall be required for: 

 
a. Any plat amendment; 

 
b. Any single family dwelling; 

 
c. Any home occupation; 

 
d. Any accessory building or fence not exempted; 

 
e. Any minor change of occupancy in an existing commercial or industrial 
use or structure; 

 
f. Any other development that is not exempted, and that does not require a 
Class II permit, and 

 
g. Any clearing or grading preparatory to any activity listed in a. through f., 
above. 

 
3.02.020 Stream, Shoreline, and Flood Hazard Areas.  A Class I permit shall 
be required for any activity, including dredging, filling, clearing, grading, 
excavation, the construction of retaining walls or other means of shoreline 
stabilization, and the construction of accessory buildings within stream or 
lakeshore corridors and special flood hazard areas established by this 
ordinance, however, any such activities proposed as part of a subdivision or 
a development for which a Class II permit is required, may be evaluated as 
part of the application for a Class II permit. 

 
3.02.030 Class II Required.  A Class II permit shall be required for: 

 
a. Any land split, division, subdivision, or portioning that creates one (1) or 
more parcels or lots with the right to build or construct improvements. 
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b. Any Short Plat (subdivision up to 6 lots); 
 

c. Any Standard Subdivision or Re-Plat; 
 
d. Any Conditional or Special Use; 

 
e. Any higher density residential development, including multi-family 
dwellings, RV parks, or manufactured home parks; 

 
f. Any commercial or industrial development, including any major change 
in occupancy in an existing commercial or industrial use or structure, and 

 
g. Any clearing or grading preparatory to any activity listed in a. through c., 
above. 

 
3.02.040 Multiple Permits. Certain applications may require more than one 
permit, as required by this ordinance.  In such cases, the applicant may 
combine all required permits into one application and only pay the fee of the 
highest cost permit.  Multiple Class II permits will be publicly heard by the 
Commission individually, beginning with the least restrictive first, and the 
applicant shall be responsible for all public notice expenses. 

 
3.02.050 Existing Parcels and Subdivisions.  Development of existing 
subdivisions and small parcels. Lots platted after adoption of the 1992 
Fremont County Development Code and prior to the adoption of this 2010 
Fremont County Development Code shall meet the setback requirements 
established by the 1992 ordinance. Subdivision lots platted prior to the 
adoption of the 1992 development code and existing small parcels that 
cannot meet the requirements of this ordinance shall meet a building setback 
of not less than 30 feet. Building on lots that cannot accommodate this 
setback shall be permitted by variance only. 

 
3.03 Exemptions for Land Divisions. Exemption of a land division does not 
exempt development of the parcel created from compliance with this ordinance. 

 
3.03.010 No permit shall be required for any land division that results from a 
court decree for the distribution of specific parcels of property. 

 
3.03.020 No permit shall be required for any land division that results from a 
condemnation proceeding or the voluntary sale or gift of land for a public 
purpose. 

 
3.03.030 A Class I permit shall be required for platting a cemetery.  This is 
required for administrative tracking purposes only. 
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3.03.040 No permit shall be required for any land division in which all 
resulting parcels are 160 or more acres in size.  The creation of parcels 
between 5 and 160 acres in size for bona fide agricultural purposes only shall 
also be exempt from the requirement for a permit, but the further division of 
any such parcel shall be preceded or accompanied by an application for a 
short plat subdivision or a standard subdivision. 

 
3.03.050 A Class I Permit in which no fee is charged is required for the 
adjustment of un-platted property lines in which no new parcel is created and 
no nonconforming lot, parcel, use, or structure results.  This Permit is for 
administrative tracking purposes only and does not constitute an approval or 
denial of the action but is let for the purpose of creation of a clear public 
record of the action.  Plat amendments require a Class I permit and approval 
by the Board. 

 
3.04 Exemptions for Construction Activity.  The activities listed here are not 
exempt from any applicable requirement of this ordinance, except the 
requirement for a permit.  No permit shall be required for:  

 
3.04.010 Clearing and grading for agricultural purposes, the maintenance and 
construction of irrigation works, and grading required for the maintenance 
(but not change or expansion) of an existing use or structure; 

 
3.04.020 Repair or remodeling that does not alter the exterior dimensions of 
the structure involved (note that the IRC and IBC  may require a building 
permit for such remodeling); 

 
3.04.030 Accessory buildings that are also exempted from review by the IBC 
and IRC  (note that this generally exempts accessory buildings of less than 
120 square feet in floor area and not more than 1 story tall); 

 
3.04.040 Fences of six feet or less in height (note that all fences must comply 
with the requirements of Appendices B and C for clear sight triangles at 
intersections and points of access to public roads); 

 
3.04.050 Minor utility installations; and 

 
3.04.060 Certain signs, as provided in Appendix A. 

 
3.04.070 The above exemption may not apply within the Airport Overlay. 

 
3.04.080 The exemptions of 3.04.010, 3.04.030, 3.04.050, and 3.04.060 shall 
not apply within any stream or lakeshore corridor or special flood hazard 
established by this ordinance.  All development activity within stream or 
lakeshore corridors or special flood hazard areas shall be subject to the 
requirements for a permit. 
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3.05 Application Forms/Complete Application.  Applications for permits shall be 
submitted on forms provided by the County.  All information, including a site 
plan, completion of required checklists, and other maps, plans, drawings, 
tabulations, and calculations, called for on those forms shall be required for a 
complete application and no incomplete application shall be accepted.  The 
Administrator shall review and report deficiencies to the applicant. No application 
is considered complete until the Administrator has verified that all required 
submissions are in the file and a signature verifying the application is complete 
is affixed to the application checklist. The Administrator may require submission 
of multiple copies of applications and supporting materials.  There may be 
additional application requirements for overlay districts. 

 
3.05.010 Project Narrative. All applications for Class I and Class II permits 
must be accompanied by a narrative report that clearly explains how the 
proposed development meets the applicable performance standards in 
Chapter 5 and responds to any additional objectives and performance 
standards of the Fremont County Development Code and its appendices, 
including controlled access and public infrastructure requirements. 

 
3.05.020 Required Agency Letters. All applications for Class I and Class II 
permits must be accompanied by approval or acceptance letters from the 
following agencies, where applicable: 

 
a. Fremont County Fire Code Official or Fire Protection District. 
b. Eastern Idaho Public Health District. 
c. Fremont County Road and Bridge for a road access permit. 
d. Idaho Transportation Department for a road access permit. 
e. Public Utilities for Will Serve permits. 

 
3.05.030 Conforming Drawings. All drawings required by the application must 
meet the standards of Appendix L. 

 
3.05.040 Draft Development Agreement. All Class II applications must include 
a draft of a proposed development agreement between the applicant and 
Fremont County, following the requirements of Chapter 8.  This agreement is 
subject to modification by the Administrator and the Commission and will 
include agreements to meet all conditions of approval imposed on the 
applicant. 

 
3.05.050 Site Development Plan.  When a building addition, new construction, 
or placement of any structure is proposed, the applicant shall submit a site 
development plan prior to the issuance of building permits.  A site 
development plan shall contain an appropriate level of detail showing existing 
and proposed locations of buildings, access, parking, loading, landscaping, 
drainage, water supply, sewage disposal, public utilities, and exterior lighting.  
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The plan shall demonstrate compliance with siting standards provided with 
the application and other provisions of this code.  This site plan must be 
approved by the Fremont County Public Works Department and Planning 
and Building Department before a permit will be issued. 

 
3.06 Application Fees.  Application fees for each type of permit established by 
this ordinance shall be established by resolution of the Board and published on 
the current Planning and Building Department fee schedule. 

 
3.07 Site Inspection.  The filing of an application for a permit constitutes 
permission for the County to conduct inspections of the proposed development 
site during its consideration of the application and inspection of required 
improvements.  The Administrator may delay consideration of any application 
when inclement weather or a snow pack prevents a useful on-site inspection. 

 

Class I Permits 
 
3.08 Class I Permit Procedure.  The Class I permit procedure provides for the 
prompt review of minor Applications and plat amendments, while assuring they 
have no significant adverse impact on environmental quality, neighboring uses, 
or public facilities and services.  The Class I permit procedure shall be as 
follows: 

 
3.08.010 The applicant shall file a properly completed permit application form, 
the required supporting materials, and the required application fee with the 
Administrator. 

 
3.08.020 The Administrator shall determine whether the proposed application 
is in compliance with the comprehensive plan and this ordinance. If the 
proposed development complies with all applicable absolute performance 
standards of this ordinance, the application for a permit shall be approved.  If 
the proposed development fails to comply with any applicable absolute 
performance standard of this ordinance, the application for a permit shall be 
disapproved.  Where the proposed development is part of a larger 
development for which a Class II permit was previously approved, the 
Administrator shall also determine whether it is in compliance with the 
previously approved development plan and all conditions attached to that 
approval.  Conditions may be attached to approval of any permit, as provided 
in 3.11. 

 
3.08.030 The Administrator shall notify the applicant of the decision within 10 
business days, except as provided in 3.08.050.c. 

 
3.08.040 The Administratorôs decision on a proposed development or plat 
amendment may be appealed to the Commission using the appeals 
procedure of 3.14.  A notice of any such appeal shall be filed with the 
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Administrator within 10 business days after notice of the decision has been 
issued.  Applicants proceed at their risk during the appeal period. 

 
3.08.050 Additional procedures for Minor Plat Amendments: 

 
a. The Administrator shall determine whether all lots as amended on the 
proposed plat amendment are capable of accommodating a use 
permitted by this ordinance, and whether the proposed amendment 
affects road or utilities access to any adjoining lot or parcel.  If the 
amended lots are capable of accommodating such a use and the 
amendment not adversely affect access to any adjoining lot or parcel, the 
Administrator shall approve the application for a permit and place the 
proposed plat amendment on the agenda of the next board meeting at 
which time will permit its proper review.  If the amended lots are not 
capable of accommodating such a use, or the amendment adversely 
affects access to a lot adjoining parcel, the Administrator shall disapprove 
the application for a permit. 

 
b. Plat amendments approved by the Administrator shall be reviewed by 
the Board, which, if it affirms the Administratorôs findings, shall sign the 
amended plat. 

 
c. Upon finding that a development or plat amendment will have a 
significant adverse impact on environmental quality, neighboring land 
uses, or public facilities and services, the Administrator may refer any 
application for a Class I permit to the Commission.  The Commission 
may, upon confirming the Administratorôs finding, require the application 
for a Class I permit be converted to an application for a Class II permit.  
Such referrals shall be placed on the agenda of the next regular 
commission meeting. 

 

Class II Permits 
 
3.09 Class II Permit Procedures.  The purposes of the Class II permit procedures 
are to assure effective regulation of applications that may have significant 
impacts on public facilities, environmental quality, or neighboring uses.  The 
Class II permit procedures shall be as follows: 

 

Short Plat Subdivision 
 

3.09.010 The applicant shall schedule a pre-application conference with the 
Planning and Building Department. If the Planning Department determines 
that the application is allowed under the Comprehensive Plan and the 
requirements of the Development Code, the applicant shall be so notified and 
given the appropriate preliminary plat application materials. Review and 
comment by public agencies or utilities may be completed simultaneous to 
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the County staff review. The applicant will directly contact each of the 
reviewing utilities and public agencies and provide them with a copy of their 
Application to the County. 

 
a. Sufficient documentary evidence from the public records shall be 
provided demonstrating that the subdivision will be the first Short Plat 
Subdivision from a tract of record. 

 
b. Under no circumstance will more than a single short plat application be 
considered on the same tract of record. Subsequent subdividing must 
follow a standard subdivision process. 

 
3.09.020 The applicant may file a request for preliminary plat review by the 
Commission with the Administrator if his application has been deemed 
complete and it is at least 14 business days before the meeting at which the 
review is requested. 

 
3.09.030 The Administrator shall place the preliminary plat on the agenda of 
the next regular commission meeting at which time will permit its proper 
review. 

 
3.09.040 The Commission shall conduct a preliminary plat review.  A short 
plat preliminary plat review is not a public hearing proceeding, but an 
opportunity for the Commission to review the regulatory checklist for 
compliance.  

 
3.09.050 The Commission shall determine whether the proposed 
development is in compliance with the comprehensive plan and all 
requirements of this ordinance.  If the proposed development complies with 
all applicable performance standards of this ordinance the application for a 
permit shall be approved.  If the proposed development fails to comply with 
any applicable performance standard of this ordinance or does not meet the 
open space requirements of the applicable zone, then the application for a 
permit shall be disapproved. Conditions may be attached to approval of any 
permit, as provided in 3.11. 

 
3.09.060 The Administrator shall notify the applicant and interested parties of 
the Commissionôs decision within 10 business days. 

 
3.09.070 The Commissionôs decision may be appealed to the Board using the 
appeals procedure of 3.14.  A notice of any such appeal shall be filed with 
the Administrator within 10 business days after notice of the decision has 
been issued.  Applicants proceed at their risk during the appeal period. 

 
3.09.080 The applicant may file a final plat with the Administrator at any time 
after the Class II permit for a short plat subdivision is approved and either all 
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required improvements are complete or a development agreement has been 
accepted.   

 
a. The Administrator shall place the final plat on the agenda of the next 
board meeting. 

 
b. No public notice or hearing is required for final plats, but no final plat 
shall be reviewed if the applicant or a representative is not present.  No 
final plat can be appealed, except by the applicant. 

 
c. The Board shall determine whether the final plat is in compliance with 
the subdivision permit, the comprehensive plan, and this ordinance. If it 
finds that the final plat complies, it shall approve that plat. If it finds that 
the final plat fails to comply, it shall disapprove that plat. Conditions may 
be attached to board approval of a final plat, as provided in 3.11. 

 
d. The Administrator shall notify the applicant and interested parties of the 
Boardôs decision within10 business days. 

 

Standard Subdivisions 
 

3.09.090 The applicant shall schedule a pre-application conference with the 
Planning and Building Department. If the Planning Department determines 
that the application is allowed under the Comprehensive Plan and the 
requirements of the Development Code, the applicant shall be so notified and 
given the appropriate sketch plan application materials. The applicant may 
file a request for sketch plan review with the Administrator if it is at least 14 
business days before the meeting at which the review is requested. 

 
3.09.100 The Administrator shall place the sketch plan on the agenda of the 
next regular commission meeting at which time will permit its proper review. 

 
3.09.110 The Commission shall conduct a sketch plan review.  A sketch plan 
review is not a regulatory proceeding, but an opportunity for the Commission 
to be made aware of the proposal and for the applicant to be made aware of 
possible questions and the applicable requirements of this ordinance. 

 
3.09.120 The applicant shall file a complete application and the required 
application fee with the Administrator at least 21 business days before the 
Commission meeting at which a hearing on the application is requested.  

 
3.09.130 The Administrator shall place a hearing on the application on the 
agenda of the next regular commission meeting for which the notice 
requirements of 3.12 can be met, and at which time will permit its proper 
review. 
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3.09.140 The Administrator may contract for professional review of the 
application, with the cost of that review being covered by the applicant.  Such 
reviews shall be prepared in the form of a written report submitted to the 
Administrator for use at the hearing.  The Administrator shall, upon its 
receipt, provide a copy of this report to the applicant and place it on file for 
public review with the other application materials. 

 
a. Notice of all hearing notices shall comply with the requirements of 3.12. 

 
b. The actual cost of mail and newspaper notice shall be in addition to the 
application fee required by 3.06.  No permit shall be issued until payment 
of all fees is received.  

 
3.09.150 The Commission shall conduct a hearing on the proposed 
development following the procedure established in 3.16.  No application 
shall be reviewed if the applicant or a representative is not present. 

 
3.09.160 The Commission shall determine whether the proposed 
development is in compliance with the comprehensive plan and all 
requirements of this ordinance.  If the proposed development complies with 
all applicable performance standards of this ordinance the application for a 
permit shall be approved.  If the proposed development fails to comply with 
any applicable performance standard of this ordinance or does not meet the 
open space requirements of the applicable zone, then the application for a 
permit shall be disapproved. Conditions may be attached to approval of any 
permit, as provided in 3.11. 

 
3.09.170 The Administrator shall notify the applicant and interested parties of 
the Commissionôs decision within 10 business days. 

 
3.09.180 The Commissionôs decision may be appealed to the Board using the 
appeals procedure of 3.14.  A notice of any such appeal shall be filed with 
the Administrator within 10 business days after notice of the decision has 
been issued.  Applicants proceed at their risk during the appeal period. 

 
3.09.190 The applicant may file a final plat with the Administrator at any time 
after the Class II permit for a subdivision is approved and either all required 
improvements are complete or a development agreement has been 
accepted.  Phased final platting is permitted by 8.05. 

 
a. The Administrator shall place the final plat on the agenda of the next 
commission meeting. 

 
b. No public notice or hearing is required for final plats, but no final plat 
shall be reviewed if the applicant or a representative is not present.  No 
final plat can be appealed, except by the applicant. 
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c. The Commission shall review the final plat and determine whether it is 
in compliance with the subdivision permit, the comprehensive plan, and 
this ordinance. If it finds that the final plat complies, it shall approve that 
plat and recommend that it be signed by the Board.  If it finds that the final 
plat fails to comply, it shall disapprove that plat and recommend that it not 
be signed by the Board. Conditions may be attached to approval of a final 
plat, as provided in 3.11. 

 
d. If the Commission approves the final plat, the Administrator shall place 
it on the agenda of the next regular board meeting. Commission 
disapproval of a final plat may be appealed to the Board using the 
appeals procedure of 3.14. A notice of any such appeal shall be filed with 
the Administrator within 10 business days after notice of the decision has 
been issued. 

 
e. The Board shall determine whether the final plat is in compliance with 
the subdivision permit, the comprehensive plan, and this ordinance. If it 
finds that the final plat complies, it shall approve that plat. If it finds that 
the final plat fails to comply, it shall disapprove that plat. Conditions may 
be attached to board approval of a final plat, as provided in 3.11. 

 
f. The Administrator shall notify the applicant and interested parties of the 
Boardôs decision within10 business days. 

 

Commercial Subdivisions and Development 
ProjectsApplications 
 

3.09.200 The applicant shall schedule a pre-application conference with the 
Planning and Building Department. If the Planning Department determines 
that the application is allowed under the Comprehensive Plan, and can meet 
the requirements of the Development Code, and is or could be permitted in 
the affected zone, the applicant shall be so notified and given the appropriate 
application materials, including a request for zone change if applicable. The 
applicant may file a request for sketch plan review with the Administrator if it 
is at least 14 business days before the meeting at which the review is 
requested. 

 
3.09.210 The Administrator shall place the sketch plan on the agenda of the 
next regular commission meeting at which time will permit its proper review. 

 
3.09.220 The Commission shall conduct a sketch plan review.  A sketch plan 
review is not a regulatory proceeding, but an opportunity for the Commission 
to be made aware of the proposal and for the applicant to be made aware of 
possible questions and the applicable requirements of this ordinance. 
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3.09.230 The applicant shall file a complete application and the required 
application fee with the Administrator at least 21 business days before the 
Commission meeting at which a hearing on the application is requested.  

 
3.09.240 The Administrator shall place a hearing on the application on the 
agenda of the next regular commission meeting for which the notice 
requirements can be met, and at which time will permit its proper review. 

 
3.09.250 The Administrator may contract for professional review of the 
application, with the cost of that review being covered by the applicant.  Such 
reviews shall be prepared in the form of a written report submitted to the 
Administrator for use at the hearing.  The Administrator shall, upon its 
receipt, provide a copy of this report to the applicant and place it on file for 
public review with the other application materials. 

 
3.09.260 The content of all hearing notices shall comply with the 
requirements of 3.12.  

 
3.09.270 The Commission shall conduct a hearing on the proposed 
development following established procedures. No application shall be 
reviewed if the applicant or a representative is not present. 

 
3.09.280 The Commission shall determine whether the proposed 
development is in compliance with the comprehensive plan and all 
requirements of this ordinance.  If the proposed development complies with 
all applicable performance standards of this ordinance the application for a 
permit shall be approved.  If the proposed development fails to comply with 
any applicable performance standard of this ordinance or does not meet the 
requirements of the applicable zone, then the application for a permit shall be 
disapproved. Conditions may be attached to approval of any permit. 

 
3.09.290 The Administrator shall notify the applicant and interested parties of 
the Commissionôs decision within 10 business days. 

 
3.09.300 The Commissionôs decision may be appealed to the Board using the 
appeals procedure.  A notice of any such appeal shall be filed with the 
Administrator within 10 business days after notice of the decision has been 
issued.  Applicants proceed at their risk during the appeal period. 

 

Conditional Use Permits 
 

3.09.310 Where allowed in this ordinance, a conditional use permit may be 
requested for certain proposed uses that require a greater degree of 
regulatory analysis by the Commission and Board.  The applicant has a 
greater burden to demonstrate compliance with all requirements and 
conditions imposed on the proposed use.  All possible conditional uses are 
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incorporated in this ordinance; any proposed conditional use not included in 
this ordinance may instead request a Special Use Permit. 

 
3.09.320 In accordance with I.C. 67-6512, a conditional use permit may be 
granted to an applicant if the proposed use is conditionally permitted by the 
terms of the ordinance, subject to conditions pursuant to specific provisions 
of the ordinance, subject to the ability of political subdivisions, including 
school districts, to provide services for the proposed use, and when it is not 
in conflict with the plan. 

 
3.09.330 Prior to granting a conditional use permit, studies may be required of 
the social, economic, fiscal, and environmental effects of the proposed 
conditional use. 

 
3.09.340 Upon the granting of a conditional use permit, conditions may be 
attached to the permit including, but not limited to, those: 

 
a. Minimizing adverse impact on other development; 
b. Controlling the sequence and timing of development; 
c. Controlling the duration of development; 
d. Assuring that development is maintained properly; 
e. Designating the exact location and nature of development; 
f. Requiring the provision for on-site or off-site public facilities or services; 
g. Requiring more restrictive standards than those generally required in an 
ordinance; 

h. Requiring mitigation of effects of the proposed development upon 
service delivery by any political subdivision, including school districts, 
providing services within the planning jurisdiction. 

 
3.09.350 A conditional use permit shall not be considered as establishing a 
binding precedent to grant other conditional use permits. A conditional use 
permit is not transferable from one (1) parcel of land to another. 

 
3.09.360 Denial of a conditional use permit or approval of a special use 
permit with conditions unacceptable to the landowner may be subject to the 
regulatory taking analysis provided for by section 67-8003, Idaho Code, 
consistent with requirements established thereby. 

 
3.09.370 Conditional Use Permits follow the procedures of a Class II permit 
for Commercial Applications as outlined in this Chapter. 

 

Special Use Permits 
 

3.09.380 Where allowed in this ordinance, a special use permit may be 
requested for certain proposed uses that require the highest degree of 
regulatory analysis by the Commission and Board.  The applicant has the 

http://www.legislature.idaho.gov/idstat/Title67/T67CH80SECT67-8003.htm
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greatest burden to demonstrate compliance with all requirements and 
conditions imposed on the proposed use.  A special use permit request is 
appropriate when the applicant believes the proposed use would be 
beneficial to the community, but the proposed use is not specifically 
incorporated in the ordinance. 
 

3.09.390 In accordance with I.C. 67-6512, a special use permit may be 
granted to an applicant if the proposed use is specially permitted by the 
terms of the ordinance, subject to conditions pursuant to specific provisions 
of the ordinance, subject to the ability of political subdivisions, including 
school districts, to provide services for the proposed use, and when it is not 
in conflict with the plan. 

 
3.09.400 Prior to granting a special use permit, studies may be required of the 
social, economic, fiscal, and environmental effects of the proposed special 
use. 

 
3.09.410 Upon the granting of a special use permit, conditions may be 
attached to the permit including, but not limited to, those: 

 
a. Minimizing adverse impact on other development; 
b. Controlling the sequence and timing of development; 
c. Controlling the duration of development; 
d. Assuring that development is maintained properly; 
e. Designating the exact location and nature of development; 
f. Requiring the provision for on-site or off-site public facilities or services; 
g. Requiring more restrictive standards than those generally required in an 
ordinance; 

h. Requiring mitigation of effects of the proposed development upon 
service delivery by any political subdivision, including school districts, 
providing services within the planning jurisdiction. 

 
3.09.420 A special use permit shall not be considered as establishing a 
binding precedent to grant other special use permits. A special use permit is 
not transferable from one (1) parcel of land to another. 
 

3.09.430 Denial of a special use permit or approval of a special use permit 
with conditions unacceptable to the landowner may be subject to the 
regulatory taking analysis provided for by section 67-8003, Idaho Code, 
consistent with requirements established thereby. 
 

3.09.440 Special Use Permits follow the procedures of a Class II permit for 
Commercial Applications as outlined in this Chapter. 

 

Plat Changes 
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3.10 Plat Changes. Any changes in the plats made by the applicant after the 
required commission decisions shall be reviewed by the Administrator who shall 
determine if the change is minor or major.   

 
3.10.010 Minor changes have minimal impact on either the scale or scope of 
the project or on the immediate neighborhood. Minor changes shall not 
include a decrease in open space or an increase in lots. Minor changes may 
be approved by the Administrator; however, the Administrator may refer any 
proposed changes to the Commission for review. 

 
3.10.020 Major changes may impact the scope or scale of the project or 
immediate neighborhood. Such changes may include increasing the number 
of lots, rearranging five (5) or more lots, relocation of parking facilities, 
buildings, etc. The Administrator shall schedule the revised plat for an 
additional public hearing with the Commission to review, approve, or deny 
based on compliance with the relevant standards.   

 
3.10.030 Any time an applicant proposes substantial changes, re-submittal of 
all necessary plats and supporting documents may be required.   

 

Conditions 
 
3.11 Conditions. Conditions may be imposed on the approval of any permit or 
variance, provided that those conditions are clearly designed to assure 
compliance with one or more specific requirements of this ordinance, and that a 
list of all conditions imposed is provided to the applicant with notification of the 
Commissionôs or boardôs decision. That list shall specifically identify the 
provision of this ordinance the condition is designed to implement; no condition 
may be imposed that does not rely on a provision of this ordinance. 

 

Hearing Notices 
 
3.12 Hearing Notices. All required notices shall be provided, as follows: 
 

3.12.010 By first class mail: to all owners of record within 1,000 feet of the 
site, at least 15 days before the hearing, except as provided in 3.12.050; 

 
3.12.020 By newspaper publication: two legal notices in the official 
newspaper, with the first newspaper  notice appearing at least 15 days prior 
to the hearing and the second one week later; 

 
3.12.030 By first class mail: to all potentially affected public agencies, 
including the appropriate school and fire protection districts, and other 
interested parties on a list maintained by the Administrator; and 
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3.12.040 By posting: at least seven days before the hearing, a sign conveying 
the required notice shall be placed on the site.  Such signs shall be clearly 
visible from the nearest public road and may be placed at a point of access 
to the site, rather than on the site where the Administrator determines that so 
doing will provide more effective notice. 

 
3.12.050 Where more than 200 first class mail notices would be required, the 
Administrator may limit certified mail notice to adjoining owners of record, 
while providing all other forms of notice required by this ordinance. 

 
3.12.060 The actual cost of mail and newspaper notice shall be in addition to 
the application fee.  No permit shall be issued until payment of all fees is 
received.  

 
3.12.070 The content of all hearing notices shall comply with the following 
model hearing notices: 

 
a. PUBLIC HEARING NOTICE - CLASS II PERMIT 

 
[APPLICANT] of [APPLICANTôS FULL ADDRESS] proposes to [DETAILS OF 
PROPOSED ACTION]. The property currently [DETAILS OF CURRENT 
STATE OF SUBJECT PROPERTY]. The property is located [EXPANDED 
DETAILS ON PROPERTY LOCATION FROM RECOGNIZABLE 
LANDMARKS AND DIRECTIONS TO THE PROPERTY FROM A MAJOR 
INTERSECTION]. 

 
The Fremont County Planning and Zoning Commission will conduct a public 
hearing on this proposal at or about [TIME], [DAY OF WEEK], [DATE], at 
[LOCATION] in St. Anthony, Idaho, located at [LOCATIONôS ADDRESS]. A 
full copy of the application is available for public review at the Fremont County 
Planning and Building Office, located at 125 North Bridge Street, St. Anthony, 
Idaho, and open from 8 AM to 5 PM Monday through Friday. Public comment 
is encouraged. Written comments will be accepted and considered if received 
in the Fremont County Planning and Building Office, 125 North Bridge Street, 
St. Anthony, ID 83445, no later than eight (8) calendar days prior to the 
meeting. 

 
b. PUBLIC HEARING NOTICE ï VARIANCE 

 
[APPLICANT] of [APPLICANTôS FULL ADDRESS] seeks a variance from 
[SPECIFY APPLICABLE PERFORMANCE STANDARDS]. The proposed 
variance would permit [DETAILS OF VARIATION FROM PERFORMANCE 
STANDARDS AND THE PROPOSED ACTIVITY]. The property is located 
[EXPANDED DETAILS ON PROPERTY LOCATION FROM 
RECOGNIZABLE LANDMARKS AND DIRECTIONS TO THE PROPERTY 
FROM A MAJOR INTERSECTION]. 
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The Fremont County Planning and Zoning Commission will conduct a public 
hearing on this proposal at or about [TIME], [DAY OF WEEK], [DATE], at 
[LOCATION] in St. Anthony, Idaho, located at [LOCATIONôS ADDRESS]. A 
full copy of the application is available for public review at the Fremont County 
Planning and Building Office, located at 125 North Bridge Street, St. Anthony, 
Idaho, and open from 8 AM to 5 PM Monday through Friday. Public comment 
is encouraged. Written comments will be accepted and considered if received 
in the Fremont County Planning and Building Office, 125 North Bridge Street, 
St. Anthony, ID 83445, no later than eight (8) calendar days prior to the 
meeting. 

 
 
3.13 Approvals Valid for 2 years. Permits shall be valid for two years from the 
date of approval, unless extended by a development agreement, as provided in 
Chapter 8. The Board of County Commissioners may revoke a permit and/or a 
certificate of compliance upon failure to comply with the conditions of approval of 
a final plat or subdivision extension, upon the violation of any of the provisions of 
this title, or for misrepresentations or material omissions made to the Planning 
Commission or to the Board of County Commissioners. 

 

Division 2 ï Appeals and Variances 
 
3.14 Appeals. Any decision of the Administrator or commission may be appealed 
using the procedure described here. A notice of appeal must be filed within 10 
business days after the Administratorôs notice of the decision being appealed. 
Appeals from decisions of the Administrator are heard by the Commission. 
Appeals from decisions of the Commission are heard by the Board. No appeal 
will consider information other than that submitted as part of the original 
application.  Additional information will not be admitted at an appeal hearing.  If 
additional information needs to be considered, the Board will remand the 
application and additional submissions back to the Planning and Zoning 
Commission for a new recommendation before hearing the appeal. 

 
3.14.010 The appellant shall file a properly completed notice of appeal, the 
required supporting materials, and the required appeal fee with the 
Administrator. If a notice of appeal alleges that the decision of the 
Administrator or commission constitutes a taking of property without just 
compensation, the Administrator shall direct the appeal to the County 
attorney.  

 
3.14.020 The County attorney shall review the allegation that a decision of the 
Administrator or commission constitutes a taking of property without just 
compensation. This review shall be based on Appendix E - Idaho Attorney 
Generalôs checklist and other information the County attorney deems 
relevant, including the property rights policy of the plan. 
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3.14.030 The Administrator shall place a hearing on the appeal on the 
agenda of the next  regular commission or board meeting for which the 
attorneyôs review (if relevant) and notice requirements can be met, and at 
which time will permit its proper consideration. Notice requirements for an 
appeal shall be the same as for the original permit application. 

 
3.14.040 The Commission or board shall conduct a hearing on the appeal. No 
appeal shall be heard if the appellant or a representative and, when the 
appellant is not the applicant, the applicant or a representative is not present. 

 
3.14.050 The Commission or board shall determine whether the decision 
being appealed is in compliance with the comprehensive plan and this 
ordinance, and affirm, modify, remand, or overturn that decision accordingly. 
Where a taking of property without just compensation is alleged, the 
Commission or board shall also consider the County attorneyôs review of the 
decision and require the completion of a regulatory takings analysis as per 
state code.       

 
3.14.060 The Administrator shall notify the appellant and interested parties of 
the Commissionôs or boardôs decision within 10 business days. 

 
3.15 Variances. Variances are intended to provide relief for landowners who, due 
to some unique physical characteristic of their property that is beyond their 
control, would have no beneficial use of the property if this ordinance is strictly 
enforced. Applications for variances shall follow the procedure described here. 
Applications for variances may be combined and processed simultaneously with 
Applications for Class II permits. 

 
3.15.010 The applicant shall file a properly completed application form, the 
required supporting materials, and the required application fee with the 
Administrator. 

 
3.15.020 The Administrator shall place a hearing on the variance on the 
agenda of the next regular commission meeting for which the notice 
requirements can be met and at which time will allow its proper 
consideration. Notice requirements for a variance shall be the same as for a 
Class II permit and follow the notice model provided in 3.12.070.b, and Class 
II and variance hearings may be combined where appropriate. Where such a 
combination is made, the hearing notice shall specifically describe the 
proposed variance, including a citation of the sections of this ordinance from 
which a variance is requested. 

 
3.15.030 The Commission shall conduct a hearing on the proposed variance 
following the procedure established in 3.16. No application for a variance 
shall be reviewed if the applicant or a representative is not present. 
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3.15.040 The Administrator shall process and the Commission shall approve 
a variance only upon finding that: 

 
a. the need for a variance results from physical limitations unique to the lot 
or parcel on which the variance is requested; 

 
b. failure to approve the variance will result in undue hardship because no 
reasonable conforming use of the lot or parcel is possible without a 
variance; 

 
c. the alleged hardship has not been created by action of the owner or 
occupants; 

 
d. approval of the variance will not create a nuisance, result in potential 
harm to adjoining properties or the neighborhood, or have an adverse 
effect on the implementation of the comprehensive plan; and 

 
e. The variance approved is the minimum relief from the requirements of 
this ordinance necessary to permit a reasonable conforming use. 

 
f. Additional findings are required for variances in the Airport and 
Floodplain Overlay Zoning Districts (Chapters 6 and 7).  

 
g. Conditions may be attached to the approval of any variance, as 
provided in 3.11. 

 
3.15.050 The Administrator shall notify the applicant and interested parties of 
the Commission's decision within 10 business days. 

 
3.15.060 The Commission's decision may be appealed to the Board using the 
appeals procedure of 3.14.  A notice of any such appeal shall be filed with 
the Administrator within 10 business days after notice of the decision has 
been issued. Applicants proceed at their own risk during this appeal period. 

 

Division 3 - Hearing Procedure 
 
3.16 Hearing Procedure. This procedure shall be followed in all hearings before 
the Commission or board. 

 
3.16.010 The presiding officer shall announce the scope, purpose and subject 
of the hearing. 

 
3.16.020 The presiding officer shall determine whether proper notice of the 
hearing has been provided. If proper notice has not been provided, the 
hearing shall be re-scheduled. 
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3.16.030 The presiding officer shall ask if any commission/board member 
wishes to declare a conflict of interest, as defined by I.C. 67-6506, in the 
matter to be heard and excuse any member who declares such a conflict 
from participation in the hearing. 

 
3.16.040 The presiding officer shall ask the Administrator to present a report 
on the proposal being considered. 

 
3.16.050 The presiding officer shall direct questions from commission/board 
members to the Administrator. Questions asked at this time shall be solely 
for the purpose of clarifying the location and nature of the proposed 
application. 

 
3.16.060 At his or her sole discretion, the presiding officer may choose to 
permit a question and answer session between the public and the 
Administrator.  Questions at this time shall be solely for the purpose of 
clarifying the location and nature of the application.  The presiding officer 
shall remind those present that no statements on the merits shall be 
presented during the question and answer session. All question and replies 
shall be directed through the presiding officer. 

 
3.16.070 The presiding officer shall remind those present that all statements 
given must address the merits of the proposed application as measured by 
its compliance or lack of compliance with the comprehensive plan and this 
ordinance. 

 
3.16.080 The presiding officer shall ask for a statement from the applicant or 
his or her representative. Commission/board members may ask questions 
following this statement. All questions and replies shall be directed through 
the presiding officer. 

 
3.16.090 Following the applicant's statement, the presiding officer shall ask 
for statements from the public. Persons giving statements shall begin by 
stating their name and mailing address. Commission/Board members may 
ask questions following any statement. All questions and replies shall be 
directed through the presiding officer. 

 
3.16.100 When all statements have been given, the presiding officer shall ask 
the applicant if they wish to speak in rebuttal to testimony or to clarify their 
statement. Neither new statements nor the introduction of new evidence shall 
be permitted at this time. Questions from commission/board members may 
follow each rebuttal or clarification. 
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3.16.110 The presiding officer shall close the public hearing and call for 
discussion by the Commission/board, resulting in action, as provided by this 
ordinance. 

 
3.16.120 Written statements, plans, drawings, photographs, or other materials 
offered in support of statements at a hearing are part of that hearing's record 
and shall be retained by the County. Supporting materials shall be left with 
the Administrator after each statement is made for inclusion in the public 
record. 

 
3.17 Additional Hearing Procedures. These procedures may be used without 
prior notice to assist in the conduct of large or controversial hearings. 

 
3.17.010 The Commission/board may impose time limits on the statements 
given in order to assure completion of its agenda. 

 
3.17.020 The Commission/board may require persons who wish to make a 
statement to register their intention to do so with the Administrator before the 
hearing. The presiding officer shall use the register to call on persons to 
present their statements. 

 
3.18 Hearings to Be Recorded. As required by I.C. 67-6536, the Administrator 
shall keep a transcribable audio record of all hearings on file for at least six 
months after the final hearing, including appeals hearings, on the application. 

 
3.19 Decision Record. All decisions of the Commission and board shall be 
reported in the form of a reasoned decision, as required by I.C. 67-6535. The 
completed decision record shall include the application materials, any report 
prepared by or on contract for the Administrator, and all testimony considered at 
the public hearing. The Administratorôs report shall be presented in a form that 
may serve as a basis for the Commissionôs reasoned decision. 

 
3.20 Decision Deadline. This section establishes the "reasonable time" for 
deliberation on applications by the Commission required by I.C. 67-6519. The 
Commission shall make a decision on any application for a permit within 60 days 
of the hearing, if a hearing is required by this ordinance, or within 60 days of the 
meeting at which the application first appeared on the Commission agenda. 
Note that submission of an incomplete application requires no action by the 
Commission and that application for which a large scale development study is 
required are not complete and subject to action within the deadline established 
here until that study is complete. 

 

Division 4 - Enforcement 
 

3.21 Failure to Obtain a Permit. Whenever the Administrator becomes aware of 
an activity for which a permit is required by this ordinance, but for which a permit 
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has not been approved, he or she shall notify the occupant (and owner, if they 
are not the same) to immediately cease all unpermitted activity. Notice shall be 
given by posting on the site and/or first class mail. If the unpermitted activity 
does not cease, the Administrator shall ask the prosecuting attorney to take 
immediate action, as authorized by I.C. 67-6527, to end the unpermitted activity 
and, if a permit is not subsequently issued, to require restoration of the site to its 
original condition. Required restoration shall include restoration of vegetative 
cover where sites have been graded in violation of this ordinance. 

 
3.22 Certificate of Compliance. A certificate of compliance or, for individual 
structures, a certificate of occupancy shall be issued before any land division is 
offered for sale, lease, or occupancy, sold, leased, or occupied OR before any 
development is occupied. A certificate of compliance indicates that an on-site 
inspection has shown that the development complies with this ordinance, 
including any conditions imposed upon its approval. Occupancy of a 
development without a certificate of compliance shall be a violation of this 
ordinance. Issuance of a certificate of compliance shall not be construed as 
approval of any violation of this ordinance that may have been undiscovered 
during the inspection. 

 
3.23 Temporary Certificate of Compliance.  
 

3.23.010 A temporary certificate of compliance may be issued to permit 
temporary use of a structure in cases where weather prevents the prompt 
completion of such required improvements as landscaping. No temporary 
certificate of compliance shall be issued for more than 180 days. 

 
3.23.020 A temporary certificate of compliance may be issued for the use of 
one manufactured home or recreational vehicle as temporary living quarters 
while a single family dwelling for which a permit has been approved pursuant 
to this ordinance is being constructed.  

 
3.23.030 No such certificate shall be issued, and no such occupancy 
permitted, until an approved sewage disposal system has been installed, and 
the temporary living quarters connected to that system. 

 
3.23.040 The temporary certificate of compliance expires with the permit and 
the temporary living quarters shall be removed before a certificate of 
compliance can be issued for the completed single-family dwelling.    

 
3.24 Enforcement Actions. The process for enforcement of these regulations 
shall be as described here. 

 
3.24.010 The Administrator shall notify the occupant (and owner, if they are 
not the same) of the violation by first class mail and/or posting on the site. 
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The notice shall describe the violation, cite the section/s of this ordinance 
being violated, and order the occupant to attain compliance within 30 days. 

 
3.24.020 Any person who receives a notice of violation may request 
inspection by the Administrator to show that compliance has been attained 
within the 30 days allowed, or:  

 
3.24.030 File a written request with the Administrator for an extension of time 
to attain compliance, with such extensions being limited to a maximum of 60 
days and culminated by an inspection to show that compliance has been 
attained; or  

 
3.24.040 File an appeal of the Administrator's notice, following the appeals 
procedure of 3.14. 

 
3.24.050 The Administrator shall ask the prosecuting attorney to commence 
legal action, as authorized by I.C. 67-6527, against any occupant or owner 
who fails to attain compliance within the specified time, or to show, on 
appeal, that a violation has not occurred. 

 
3.25 Public Endangerment. The enforcement procedure provided here may be 
accelerated where the Administrator finds that public health and safety could be 
endangered by a violation. In such cases, the Administrator shall ask the 
prosecuting attorney to take immediate action to end the danger to public health 
and safety. 

 
3.26 Penalties. Violations of this ordinance shall be a misdemeanor, punishable 
by a fine in any amount not exceeding $300.00, or by imprisonment for a period 
of not longer than 30 days, or by both fine and imprisonment. Each day in which 
a violation continues shall be considered a separate offense. 

 

Division 5 - Amendments 
 
3.27 Amendments. Any person may petition for the amendment of the 
comprehensive plan or this ordinance. The amendment procedure shall be as 
described here and in I.C. 67-6509 or I.C. 67-6511, respectively. 

 
3.27.010 The applicant shall file a properly completed application form, the 
required supporting materials, and the required application fee with the 
Administrator. 

 
3.27.020 The Administrator shall place a hearing on the application on the 
agenda of the next regular commission meeting for which the notice 
requirements can be met and at which time will allow its proper 
consideration. Notice requirements for an amendment shall be as set by I.C. 
67-6509 or I.C. 67-6511(b). 
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3.27.030 The Administrator may contract with a planner for professional 
review of the application, with the cost of that review being covered by the 
application fee. Such reviews shall be prepared in the form of a written report 
submitted to the Administrator for use at the hearing. The Administrator shall, 
upon its receipt, provide a copy of this report to the applicant and place it on 
file for public review with the other application materials. 

 
3.27.040 The Commission shall conduct a hearing on the proposed 
amendment. No application for an amendment shall be reviewed if the 
applicant or a representative is not present. 

 
3.27.050 In the case of proposed plan amendments, the Commission shall 
determine whether the proposed amendment is consistent with the public 
interest, and recommend that the Board approve or disapprove it 
accordingly. In the case of proposed ordinance amendments, the 
Commission shall determine whether the proposed amendment is consistent 
with the comprehensive plan, and recommend that the Board approve or 
disapprove it accordingly. 

 
3.27.060 The Administrator shall convey the Commission's recommendation 
to the Board and, unless the application is withdrawn, place a hearing on the 
application on the agenda of the next regular board meeting for which the 
notice requirements can be met and at which time will allow its proper 
consideration. Notice shall be provided in the same manner as for the 
hearing before the Commission. 

 
3.27.070 The Board shall conduct a hearing on the proposed amendment. No 
application for an amendment shall be reviewed if the person who petitioned 
for the amendment or a representative is not present. 

 
3.27.080 The Board shall determine whether the proposed amendment is 
consistent with the public interest and/or the comprehensive plan and 
approve or disapprove it accordingly. 

 
3.27.090 The Administrator shall notify the applicant and interested parties of 
the Boardôs decision within 10 business days. No amendment to this 
ordinance shall become effective until that amendment has been adopted as 
an ordinance and published as required by law. 

 

Division 6 - Vacation of Plats 
 
3.28 Vacation of a Plat. Vacation of any plat, or any portion of a plat, may be 
proposed, following the procedure provided here and in I.C. 50-1306A. Note that 
the County may take no action on a proposed vacation within one mile of an 
incorporated city until the vacation has been approved by the city. 
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3.28.010 A petition for vacation and the required fee shall be filed with the 
Administrator, who shall place consideration of that petition on the agenda of 
the next regular commission meeting at which time will permit its proper 
review. 

 
3.28.020 The Commission shall review the proposed vacation and 
recommend that the vacation either be accepted or denied by the Board.  

 
3.28.030 The Administrator shall notify the Board and the petitioner of the 
Commissionôs recommendation within 10 business days, and unless the 
petitioner withdrawn the petition, place a hearing on the proposed plat 
vacation on the agenda of the next regular board meeting for which the 
notice requirements can be met, and at which time will permit its proper 
review. 

 
3.28.040 Notice of the hearing shall be provided, as follows:  

 
a. by first class mail: to all owners of record of property within, and within 
300 feet of, the boundaries of the plat proposed to be vacated, at least 10 
business days before the hearing, and  

 
b. by newspaper publication: two successive legal notices in the official 
newspaper, with the final newspaper notice appearing at least seven days 
prior to the hearing.  

 
3.28.050 The Board shall conduct a hearing on the proposed plat vacation. 
No petition shall be reviewed if the petitioner or a representative is not 
present. 

 
3.28.060 The Board shall accept or reject the petition for vacation, with 
acceptance based on findings that:  

 
a. the vacation will not eliminate safe road access to any lot or parcel that 
is in separate ownership and was formerly included in, or is adjacent to 
the plat,  

 
b. the vacation will not eliminate easements or rights-of-way used for 
utilities serving any lot or parcel that is in separate ownership and was 
formerly included in, or is adjacent to the plat, and  

 
c. all owners of record of property or property interests within the plat 
proposed to be vacated have consented, in writing, to the vacation. 

 
d. if the petitioner or a representative has petitioned a partial vacation of a 
subdivision, the petitioner will prepare a new plat drawing on archival 
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Mylar of the amended subdivision, clearly noting those portions or parts of 
the subdivision vacated. This revised plat drawing must be recorded 
immediately in the office of the Fremont County Clerk after being signed 
by the Board of County Commissioners.  

 
3.28.070 The Administrator shall notify the petitioner and interested parties of 
the Boardôs decision within 10 business days. 
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CHAPTER 4 - ESTABLISHMENT OF ZONING DISTRICTS 
 
 
4.01 What This Chapter Does. This chapter creates zoning districts and overlay 
for use in the County, and adopts an official map of those districts. It also 
provides rules for the interpretation of zoning district development criteria and 
the protection of private property rights. 

 

DIVISION 1 - Planning Areas, Zoning Districts, Overlays 
and the Official Zoning Map and Boundaries 
 
4.02 Planning Areas. The following planning areas are established to assist in 
implementing the comprehensive plan:  

4.02.010 South Fremont Planning Area,  
4.02.020 North Fremont Planning Area, and,  
4.02.030 Island Park Planning Area. 

 
4.03 Zoning Districts. The following Zoning Districts are hereby created  (These 
zones and their respective development criteria are delineated in Division 2 
below): 

4.03.010 Rural Conservation Zone (RCZ) 
4.03.020 Rural Living Zone (RLZ) 
4.03.030 Rural Infill Zone (RIZ) 
4.03.040 Rural Village Zone (RVZ) 
4.03.050 Rural Business Zone (RBZ) 
4.03.060 Rural Industrial Zone (RIZ) 

 
4.04 Overlays. An overlay can be applied over any of the zones described in 
4.03. An overlay may provide additional requirements that the underlying zone. 
An overlay is not an independent Zoning District. The following overlays are 
hereby established:  

4.04.010 Airport Overlay (Chapter 6). 
4.04.020 Floodplain Overlay (Chapter 7).   

 
4.05 Official Zoning Map. The "Official Zoning Map of Fremont County" is 
adopted, by reference, as part of this ordinance. A dated copy of that map, 
certified to be correct by the signature of the chairman of the Board, shall be 
maintained for public inspection in the offices of the County Clerk and the 
Planning and Building Administrator. 

 
4.06 Zoning District Boundaries. Zoning district boundaries shall be as shown on 
the "Official Zoning Map of Fremont County". The boundaries of the FEMA 
Floodplain Overlay are shown on the Federal Emergency Management 
Agency's Flood Insurance Rate Maps of Fremont County, Idaho. 
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4.07 Commercial/Industrial Areas. Designated Commercial/Industrial Zoning may 
be established upon application and approval by the Fremont County 
Commissioners and the boundaries thereafter indicated and regulated by the 
Fremont County ñOfficial Zoning Mapò established by Section 4.05. 

 
4.08 Zoning Map Amendments. Changes to the Zoning Districts established in 
this chapter shall be by amendment following the process outlined in Chapter 3. 

 

DIVISION  2 - Zoning District Definitions and Development 
Criteria 
 
4.09 Rural Conservation Zone (RCZ) 
 

4.09.010 Purpose: To implement the Fremont County Comprehensive Plan 
and support the regulatory framework of the Idaho Local Land Use Planning 
Act. To conserve the natural resource values located within this zone 
including critical areas. To protect and enhance the natural environment and 
natural processes for their historic, archaeological and scientific interest, 
landscape, faunal habitat and cultural values. To protect and enhance natural 
resources and biodiversity in the area. To encourage seasonal and limited 
recreational and very low density residential development and use of land 
which is consistent with sustainable land management and land capability 
practices, and which takes into account the conservation values and 
environmental sensitivity of the locality. To provide for agricultural and 
rangeland uses consistent with the conservation of the environmental and 
landscape values of the area. To conserve and enhance the cultural 
significance and character of open rural and scenic non-urban landscapes.  

 
4.09.020 Table of Uses: The following uses are allowed in the Rural 
Conservation Zone. Where a particular use requires a Class I or a Class II 
Permit, application must be made to the Fremont County Planning and 
Building Department before the change of use can be approved. 

 
Agricultural Uses        Permit Type 
Agricultural processing, warehousing (Value added)   Class II 
Agricultural structures       P 
Beekeeping         P 
Feedlot (Non-CAFO)       P 
Crop production and management     P 
Crop storage and sorting facilities      P 
Dairies (Non-CAFO)       Class II 
Livestock Husbandry       P 
Plant nursery or greenhouse      Class I 
Poultry keeping personal use      P 
Poultry, Commercial (Non-CAFO)      Class II 
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Produce sales / stand       Class I 
Range and pasture management      P 
Tree farm and forest management     P 
 
Residential Uses        Permit Type 
Accessory buildings (Ò200 feet2) *     P 
Fences Ò 6 feet in height       P 
Home-based business Occupation      
 P 
Home occupationBased Business       
 Class I 
Manufactured Home Park       Class II 
Secondary dwelling (single ownership and control)   Class I 
Signs, residential (see Appendix A)     Class I 
Single family dwelling       Class I 
Small subdivision        Class II 
Subdivision         Class II 
Wind generators, residential scale **     Class I 
 
Commercial Uses         Permit Type  
Animal boarding facility / Kennel      Class II 
Bed and Breakfast        Class II 
Cabin rental         Class II 
Landscape business/garden store     Class II 
Guest Lodge         Class II 
Veterinary clinic        Class II 
Wind generator, commercial      Class II 
 
Industrial Uses        Permit Type  
Gravel extraction, small       Class I 
Gravel extraction         Class II 
 
Utilities /Facilities, Institutional Uses     Permit Type 
Animal impoundment       Class II  
Churches         Class II 
Electric utility facility        Class II 
Emergency services facility      Class I 
Schools         Class II 
Telecommunications facility      Class II 
Underground utilities       Class II 
Wastewater treatment facility      P 
 
Recreational / Conservation / Other Uses    Permit Type 
Conservation Easements and Nature Preserves   P  
Campground, personal use      P 
Campground, commercial use      Class II 



Fremont County Development Code 

8/25/2010 1:05 PM   Page 40 of 211 
 

Domestic game farm       Class II 
Equestrian facility        Class II 
Golf course         Class II 
Hunting preserve / Private hunting facility     Class II 
Outfitter Guide Business , no permanent housing facilities  P 
Outfitter Guide Business , with housing facilities   Class II 
Public Parks         P 
RV Park         Class II 
Shooting range        Class II 
Youth camp         Class II 

 
 

4.09.030 Height regulations. 30 Feet for Single Family Residential; No limit for 
Agricultural Structures (Ag Exempt Structures Only). 

 
4.09.040 Setback and Lot line Requirements. The following are the setbacks 
for rural tracts outside of a platted subdivision. 

a. Minimum lot width: 250 feet 
b. Front Yard Setback: No building or structure shall be built closer than 
50 feet from the ROW or Road Easement.  If the property abuts an 
arterial of any level the setback is 60 feet.  

c. Side Yard: No building or structure shall be built within 10 feet of a side 
property line, except in the event of a corner lot where 2 front yard 
setbacks are required. 

d. Rear Yard: There shall be a rear yard of at least 25 feet. 
 

4.09.0504.09.030 Area/Density Requirements 
a. RESIDENTIAL DENSITY ASSIGNMENTS (Inside a Subdivision) 

 

Zone 
 

Maximum 
Density 

Minimum Lot Size 
without central 
water and sewer 
systems 

Rural 
Conservation 

 

25 units/ 100 
acres 

 

1.5 acres 

 
4.09.060 Accessory uses. Accessory uses are permitted 

 
4.09.070 Access to county roads. All access to county or state roads shall 
follow the access policies and ordinances as set by the County.  Multiple 
accesses will be discouraged and shared access will be encouraged. 

 
4.09.080 Bulk storage of flammable liquids and gases 

a. Will be located at least three hundred feet (300ô) from any residence 
including motels and hotels, except for an ownerôs residence. 
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b. Will be erected with the written approval of the Fire Authority having 
jurisdiction. 

 
c. Will have suitable loading and unloading spaces and off-street parking 
facilities meeting the approval of the Fire Authority. 

 
4.09.090 Chemical, pesticide, and fertilizer facilities. Said facilities must have 
adequate fire protection, enclosed storage areas as well as handling and 
disposal processes that have been approved in writing by the Fire Authority 
having jurisdiction. 

 
4.09.100 Development Approval/Decision: Absolute Standards. Before 
approving an application to use or subdivide land, construct a building or 
construct or carry out works, the responsible authority must find conformance 
to all of the applicable absolute standards on the statutory checklist. These 
items are outlined in Chapter V and VI of the Fremont County Development 
Code.  

 
4.09.110 Wastewater. Development inside the Rural Conservation Zone is 
not required to provide wastewater systems although these systems may be 
needed to address the specific development requirements of an application.  
Centralized systems are not however precluded and are encouraged to over 
come density and design considerations. 

 
4.09.120 Water. A central water system is not required for short plat 
development or standard subdivision development in the Rural Conservation 
Zone. Central water systems are encouraged where environmental design 
considerations or geographic limitations warrant their development. 

 
4.09.130 Open Space. Development in the Rural Conservation Zone may be 
located on up to 30 percent of the gross acreage as described in the design 
and open space standards of Division 9 of this chapter. 

 
 
4.10 Rural Living Zone (RLZ) 
 

4.10.010 Purpose. To implement the Fremont County Comprehensive Plan 
and support the regulatory framework of the Idaho Local Land Use Planning 
Act. To protect and enhance natural resources and the biodiversity of the 
area. To encourage development and use of land which is consistent with 
sustainable land management and land capability practices, and which takes 
into account the conservation values and environmental sensitivity of the 
locality. To provide for the sustainable use of land for animal husbandry 
(including dairying and grazing) and Crop raising (including Horticulture and 
Timber production).  To encourage: 
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a. An integrated approach to land management. 
b. Protection and creation of an effective rural infrastructure and land 
resource. 

c. Improvement of existing agricultural techniques. 
d. Protection and enhancement of the bio-diversity of the area. 
e. Value adding to agricultural products at source. 
f. Promotion of economic development compatible with rural activities. 
g. Development of new sustainable rural enterprises. 
h. Conservation and preservation of key natural resources including 
biological and geographical values. 

i. To ensure that subdivision promotes effective land management 
practices and infrastructure provision. To conserve and enhance the 
cultural significance and character of open rural and scenic non-urban 
landscapes. 

 
4.10.020 Table of Uses. The following uses are allowed in the Rural Living 
Zone. Where a particular use requires a Class I or a Class II Permit 
application must be made to the Fremont County Planning and Building 
Department before the change of use can be approved. 

 
Agricultural Uses        Permit Type 
Ag processing, warehousing (Value added products)   Class II 
Agricultural structures       P 
Beekeeping         P 
Feedlot (Non-CAFO)       P 
Crop production and management     P 
Crop storage and sorting facilities      P 
Dairies (Non-CAFO)       Class II 
Livestock Husbandry       P 
Plant nursery or greenhouse      Class I 
Poultry keeping personal use      P 
Poultry, Commercial (Non-CAFO)      Class II 
Produce sales / stand       Class I 
Range and pasture management      P 
Tree farm and forest management     P 
 
Residential Uses        Permit Type 
Accessory buildings (Ò200 sq. feet) *     P 
Fences Ò 6 feet in height       P 
Home-based business Occupation      
 P 
Home occupationBased Business       
 Class I 
Manufactured Home Park       Class II 
Secondary dwelling (single ownership and control)   Class I 
Signs, residential (see Appendix A)     Class I 
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Single family dwelling       Class I 
Small subdivision        Class II 
Subdivision         Class II 
Wind generators, residential scale **     Class I 
 
Commercial Uses         Permit Type 
Animal boarding facility / Kennel      Class II 
Bed and Breakfast        Class II 
Cabin rental         Class II 
Landscape business/garden store     Class II 
Guest Lodge         Class II 
 
Industrial Uses        Permit Type 
Gravel extraction, small       Class I  
Gravel extraction         Class II 
 
Utilities /Facilities, Institutional Uses     Permit Type 
Churches         Class II 
Electric utility facility        Class I 
Emergency services facility      Class II 
Schools         Class II 
Telecommunications facility      Class II 
Underground utilities       P 
Wastewater treatment facility      P 
 
Recreational / Conservation / Other     Permit Type  
Conservation Easements and Nature Preserves   P 
Campground, personal use      P 
Campground, commercial use      Class II 
Domestic game farm       Class II 
Equestrian facility        Class II 
Golf course         Class II 
Outfitter Guide Business , no permanent housing facilities  P 
Outfitter Guide Business , with housing facilities   Class II 
Public Parks         P 
RV Park         Class II 
Youth camp         Class II 
 
 

4.10.030 Height regulations. 30 Feet for Single Family Residential: No limit for 
Agricultural Structures (Ag Exempt Structures Only). 

 
4.10.040 Setback and Lot line Requirements. The following are the setbacks 
for rural tracts outside of a platted subdivision. 

a. Minimum lot width: 250 feet 
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b. Front Yard Setback: No building or structure shall be built closer than 
50 feet from the ROW or Road Easement.  If the property abuts an 
arterial of any level the setback is 60 feet.  

c. Side Yard: No building or structure shall be built within 10 feet of a side 
property line, except in the event of a corner lot where 2 front yard 
setbacks are required. 

d. Rear Yard: There shall be a rear yard of at least 25 feet. 
 

4.10.0504.10.030 Area/Density Requirements 
a. RESIDENTIAL DENSITY ASSIGNMENTS (Inside a Subdivision) 

 

Zone 
 

Maximum 
Density 

Minimum Lot Size 
without central 
water and sewer 
systems 

Rural Living 
 

50 units / 100 
acres 

 

1.5 acres 

 
4.10.060 Accessory uses: Accessory uses are permitted 

 
4.10.070 Access to county roads: All access to county or state roads shall 
follow the access policies and ordinances as set by the County.  Multiple 
accesses will be discouraged and shared access will be encouraged. 

 
4.10.080 Bulk storage of flammable liquids and gases 

a. Will be located at least three hundred feet (300ô) from any residence 
including motels and hotels, except for an ownerôs residence. 

b. Will be erected with the written approval of the Fire Authority having 
jurisdiction. 

c. Will have suitable loading and unloading spaces and off-street parking 
facilities meeting the approval of the Fire Authority. 

 
4.10.090 Chemical, pesticide, and fertilizer facilities. Said facilities must have 
adequate fire protection, enclosed storage areas as well as handling and 
disposal processes that have been approved in writing by the Fire Authority 
having jurisdiction. 

 
4.10.100 Development Approval/Decision: Absolute Standards. Before 
approving an application to use or subdivide land, construct a building or 
construct or carry out works, the responsible authority must find conformance 
to all of the applicable absolute standards on the statutory checklist. These 
items are outlined in Chapter 5 and 6 of the Fremont County Development 
Code. 
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4.10.110 4.03.110 Wastewater. Development inside the Rural Living Zone is 
required to provide a central wastewater collection system. Centralized 
absorption, mechanical treatment or connection to an existing wastewater 
treatment system may be required to address density.  Centralized 
wastewater treatment systems are not specifically required but may be 
needed to protect groundwater quality and to accommodate density and 
design considerations. 

 
4.10.120 Water. A central water system is not required for short plat 
development in the Rural Living Zone. Central water is required for all 
standard subdivision development. 

 
4.10.130 Open Space. Development in the Rural Living Zone may be located 
on up to 40 percent of the gross acreage as described in the design and 
open space standards of Division 9 of this chapter. 

 
 
4.11 Rural Infill Zone (RIZ) 
 

4.11.010 Purpose.  To implement the Fremont County Comprehensive Plan 
and support the regulatory framework of the Idaho Local Land Use Planning 
Act. The Rural Infill Zone is designed to designate areas immediately 
adjacent to urban environments where the County feels increased density 
and development should occur. These developmentsApplications should be 
designed so as to accommodate future urban densities. Also to encourage 
development and use of land which is consistent with sustainable land 
management and land capability practices, and which takes into account 
environmental and cultural sensitivities of the locality.  

 
4.11.020 Table of Uses.  The following uses are allowed in the Rural Infill 
Zone. Where a particular use requires a Class I or a Class II Permit 
application must be made to the Fremont County Planning and Building 
Department before the change of use can be approved. 

 
Agricultural Uses        Permit Type  
Ag processing, warehousing (Value added ag. products)  Class II 
Agricultural structures       P 
Beekeeping         P 
Feedlot (Non-CAFO)       Class II 
Crop production and management     P 
Crop storage and sorting facilities      P 
Dairies (Non-CAFO)       Class II 
Livestock Husbandry       Class I 
Plant nursery or greenhouse      Class I 
Poultry keeping personal use      P 
Poultry, Commercial (Non-CAFO)      Class II 
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Produce sales / stand       Class I 
Range and pasture management      P 
Tree farm and forest management     P 
 
Residential Uses        Permit Type  
Accessory buildings (Ò200 feet2) *     P 
Fences Ò 6 feet in height       P 
Home-based businessOccupation      
 P 
Home occupationBased Business       
 Class I 
Manufactured Home Park       Class II 
Multifamily dwelling         Class II 
Duplex         Class I 
Secondary dwelling (single ownership and control)   Class I 
Signs, residential (see Appendix A)     Class I 
Single family dwelling       Class I 
Small subdivision        Class II 
Subdivision         Class II 
Wind generators, residential scale **     Class I 
 
Commercial Uses         Permit Type  
Animal boarding facility / Kennel      Class II 
Bed and Breakfast        Class II 
Cabin rental         Class II 
Landscape business/garden store     Class II 
Medical clinic         Class II 
Mixed use development/ Live/work units     Class II 
Motels/hotels         Class II 
Guest Lodge         Class II 
 
Industrial Uses        Permit Type  
Gravel extraction, small       Class I  
Gravel extraction         Class II 
 
Utilities /Facilities Institutional Uses     Permit Type 
  
Churches         Class II 
Electric utility facility        Class I 
Emergency services facility      Class II 
Schools         Class II 
Telecommunications facility      Class II 
Underground utilities       P 
Wastewater treatment facility      P 
 
Recreational / Conservation / Other     Permit Type  
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Conservation Easements and Preserves     P 
Campground, personal use      P 
Campground, commercial use      Class II 
Equestrian facility        Class II 
Outfitter Guide Business , no permanent housing facilities  P 
Public Parks         P 
RV Park         Class II 
Youth camp         Class II 
 
 

4.11.030 Height regulations 
a. 30 Feet for Single Family Residential 
b. No limit for Agricultural Structures (Ag Exempt Structures Only). 

 
4.11.040 Setback and Lot line Requirements: The following are the setbacks 
for rural tracts outside of a platted subdivision. 

a. Minimum lot width: 250 feet 
b. Front Yard Setback: No building or structure shall be built closer than 
50 feet from the ROW or Road Easement.  If the property abuts an 
arterial of any level the setback is 60 feet.  

c. Side Yard: No building or structure shall be built within 10 feet of a side 
property line, except in the event of a corner lot where 2 front yard 
setbacks are required. 

d. Rear Yard: There shall be a rear yard of at least 25 feet. 
 

4.11.0504.11.030 Area Requirements 
 

a. RESIDENTIAL DENSITY ASSIGNMENTS (Inside a Subdivision) 
 

Zone 
 

Maximum 
Density 

Minimum Lot Size 
without central 
water and sewer 
systems 

Rural Infill 
 

200 units/100 
acres 

1.5 acres 

 
4.11.060 Accessory uses: Accessory uses are permitted 

 
4.11.070 Access to county roads: All access to county or state roads shall 
follow the access policies and ordinances as set by the County.  Multiple 
accesses will be discouraged and shared access will be encouraged. 

 
4.11.080 Bulk storage of flammable liquids and gases 

a. Will be located at least three hundred feet (300ô) from any residence 
including motels and hotels, except for an ownerôs residence. 
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b. Will be erected with the written approval of the Fire Authority having 
jurisdiction. 

c. Will have suitable loading and unloading spaces and off-street parking 
facilities meeting the approval of the Fire Authority. 

 
4.11.090 Chemical, pesticide, and fertilizer facilities: Said facilities must have 
adequate fire protection, enclosed storage areas as well as handling and 
disposal processes that have been approved in writing by the Fire Authority 
having jurisdiction. 

 
4.11.100 Development Approval/Decision: Absolute Standards  

a. Before approving an application to use or subdivide land, construct a 
building or construct or carry out works, the responsible authority must 
find conformance to all of the applicable absolute standards on the 
statutory checklist. These items are outlined in Chapter 5 and 6 of the 
Fremont County Development Code.  

 
4.11.110 Wastewater 

a. Development inside the Rural Infill Zone is required to provide a central 
wastewater collection and treatment system. Usually this is done by 
agreement with the adjacent municipality. Applicant must develop and 
sign a street and utility plan with the adjacent municipality that provides 
for all applicable public utilities. Centralized large absorption systems are 
not allowed. 

 
4.11.120 Water 

a. A central water system is required for development in the Rural Infill 
Zone. 

 
4.11.130 Open Space  

a. Development in the Rural Infill Zone may be located on up to 80 percent 
of the gross acreage as described in the design and open space 
standards of Division 9 of this chapter. 

 
 
4.12 Rural Village Zone (RVZ) 
 

4.12.010 A Rural Village may only be planned and approved in the Rural 
Conservation Zone and will not receive the Rural Village zoning designation 
until after project approval. A Rural Village must contain two hundred (200) or 
more lots or dwelling units, which shall be designed to preserve the open, 
rural character of Fremont County by minimizing visual impacts of the 
development and preventing the appearance of large, dispersed, free-
standing communities in the rural landscape. 
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4.12.020 Purpose; The purposes of the Rural Village Zone and associated 
regulations and process are: 

 
a. To encourage development that is more consistent with the policies and 
objectives of the comprehensive plan through the use of innovative 
designs and the application of sound design principles and to encourage 
development that is consistent with the County Preferred Land Use Map. 

 
b. To preserve contiguous parcels of high quality open space in 
meaningful amounts and in desirable locations. 

 
c. To permit clustering and similar design solutions which encourage 
protection of scenic areas, wildlife habitats and migration routes, skylines, 
and riparian areas. 

 
d. To encourage compact rather than scattered Applications. 

 
e. To provide opportunity for development where site constraints or other 
similar factors make the Rural Village approach more reasonable and 
desirable than standard subdivision design. 

 
f. In the Rural Conservation Zone, encourage the production of housing 
affordable to citizens who work in Fremont County. 

 
g. In the Rural Conservation Zone, encourage development that better 
protects the rural, open character by minimizing the visual impacts of 
development and preventing the appearance of large, dispersed, free-
standing communities. 

 
h. In the Rural Conservation Zone, encourage development designs that 
cause the least possible disruption of farming, ranching, or other 
established and ongoing land use activities. 

 
i. In the Rural Conservation Zone, encourage open space development 
along the designated scenic corridors or in the most aesthetically pleasing 
areas of the land where development is most shielded from the view from 
the scenic corridors. 

 
j. Assure the adequate provision of services and the provision of critical 
infrastructure at no additional cost to the public service providers.  

 
 

4.12.030 Height, Setback, and Lot Size: In the interest of promoting flexibility 
and achieving the goals of this Chapter, a Rural Village may depart from 
applicable height, setback, and lot size restrictions when recommended by 
the Commission. The building height, architecture, and land coverage within 
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the Rural Village shall be designed and arranged to enhance the livability 
and attractiveness of community and adjacent land uses. The yard and 
height requirements of the adjacent zone may be required on the periphery 
of the Village Development. Any departures from the height, setback, and lot 
sizes required in this code must be recorded on the final plat and must not 
compromise health, safety, and general welfare standards.  

 
4.12.040 Deeding or Dedication of Open Space 

 
a. The land designated as open space within a Rural Village must be 
committed to open space by one (1) or more recorded instruments. This 
will require deeding, i.e., the seller may retain the deed with a deed 
restriction to maintain open space, a formal dedication of conservation 
easement (or a fee interest) to an appropriate governmental entity, 
charitable organization, or homeownerôs association. Open space may 
also be platted as one or more large privately held lots with specified 
building envelopes. The Commission must be satisfied that the 
preservation of open space is viable and the entity to which the open 
space is deeded is a sound, independent and legitimate organization 
whose primary purpose is to protect and maintain open space.     

 
b. The Commission in consultation with the applicant and the project 
engineer shall determine the number, size and locations of building sites 
above one (1) allowed to be platted as privately owned lots in the open 
space of the Rural Village so as to protect the integrity of the open space 
and protect health, safety and general welfare of the County. 

 
4.12.050 Management of Open Space 

 
a. Open Space Management Plan: A management plan for all required or 
dedicated open space and any recreation facility on the open space shall 
be provided as part of the development agreement for the Rural Village. 
The plan must include a dedicated funding source and sufficient 
guarantees that the land can be maintained in open space for its intended 
use (including recreation facilities if applicable) without becoming a 
nuisance and without financial support or maintenance services from the 
County. 
 

b. Management of Agriculture Land: Where the designated open space is 
intended to be used for agricultural purposes after the approval of the 
Rural Village, a supply of irrigation water is required, provided a water 
right existed on this land prior to development, and provided the owner of 
the water right is willing to sell it for this purpose. If a water right is 
required for farming and is not available, then the open space shall be 
designated for some other purpose and the management plan shall 
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include a dedicated funding source adequate to support it in another 
designated open space use acceptable to the Commission the Board. 

 
4.12.060 Phased Development: Rural Village Applications can be developed 
in one or more phases. Phasing of a Rural Village shall be part of the 
Development Agreement and Final Plat submittal as recommended by the 
Commission and approved by the Board. The required fees shall be paid 
prior to starting development of each phase in accordance with the estimated 
time line for phasing as recorded on the Final Plat. Rural Village projects that 
do not meet the time line as stipulated on the Final Plat and development 
agreement shall be called in for review by the Commission and may have the 
permits revoked. Fees paid shall not be refunded.  

 
4.12.070 Rural Village Zoning Application and Review Procedure: The 
procedure for processing an application under this chapter will follow the 
general procedures for approval outlined in this ordinance.  

 
4.12.080 RURAL VILLAGE PROJECTS 

 
a. Size: The minimum size of a Rural Village project is four hundred (400) 
contiguous acres. There is no maximum size limit. 

 
b. Permitted Land Uses: The primary land use in the Rural Village is 
residential. Non-residential commercial uses designed to serve the daily 
needs of Rural Village residents shall be permitted at a proportional rate 
of 15,000 square feet per 100 dwelling units. No building containing 
nonresidential uses can exceed fifteen thousand (15,000) square feet in 
total floor area. Noncommercial institutional uses such as schools, 
firehouses, emergency service buildings, churches, or community 
centers/clubhouses are permitted provided that the combined maximum 
size of all land area devoted to institutional uses does not exceed five (5) 
percent of the total land area of the Rural Village (including open space). 

 
c. Maximum Density: The maximum density allowed in a Rural Village 
shall be fifty-five (55) dwelling units per one hundred (100) gross acres 
(including open space). 

 
d. Community Benefits (Open Space): 

 
(1) Because Rural Village Applications are more likely to compromise 
the open, rural character of the Rural Conservation Zone unless 
balanced by additional open space, each Rural Village shall provide a 
minimum of seventy (70) percent of the gross land area in the 
application as open space.  
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(2) Each Rural Village shall provide a public or community water 
supply system and a public or community sewer system meeting all 
requirements of the Eastern Idaho Public Health District and the Idaho 
Department of Environmental Quality, and shall create a taxing district 
or homeowners association with the responsibility to maintain and 
replace those water and sewer facilities. The taxing district or 
homeowners association must be created with the power to compel 
the payment of dues, assessments, or taxes through liens on 
individual properties if necessary. The development shall be subject to 
protective covenants that include the County as a party for purposes 
of collection or enforcement of its terms. The covenants shall provide 
that the County may provide needed repairs and maintenance on the 
water and sewer systems if the homeowners association or taxing 
district fails to do so, and to collect the costs of such repairs and 
maintenance from the homeowners association or taxing district 
through liens on individual properties if necessary.  

 
(3) Each Rural Village shall provide a system of walking trails and 
bicycle pathways conforming to the Fremont County Pathways and 
Trails Map, to connect all development clusters to any recreational 
facilities, community facilities, and commercial uses included in the 
Rural Village. 

 
e. Clustered Development. Because larger Applications are more likely to 
compromise the open, rural character of the Rural Reserve areas unless 
the additional dwelling units are located and designed to minimize their 
visibility and impacts on the land, and because they need to 
accommodate more dwelling units, larger clustered Applications are 
subject to stronger location constraints. 

 
(1) Each Rural Village shall comply with the requirements for clustered 
development. The maximum number of residential lots in each 
development cluster shall be fifty (50). 

 
(2) In order to minimize the visibility of development clusters, each 
Rural Village shall be subject to protective covenants requiring that 
primary structures shall be built or painted with indigenous earth tone 
materials or colors. The color of all roofs shall be similar to the colors 
of surrounding vegetation or land features, and may not be of highly 
reflective materials. 

 
f.  Procedure for Approval: Applications for the creation of Rural Villages 
shall the follow the procedures established in the development code as 
well as those specific requirements established in this Section. This 
process shall be used for all Rural Village Projects and is a requirement 
for approval. 
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4.12.090 General Information 

 
a. Submission of Application: Any person desiring to create a Rural Village 
as herein defined shall submit all necessary applications, checklists, 
accompanying materials to include maps and plans, together with the 
filing fees, which are non-refundable, to the Planning Department.  

 
b. Filing and Required Material: The Rural Village Zone application, the 
Preliminary Plat, the completed Preliminary Plat checklist, all required 
fees, a landscaping plan, preliminary fire district approval, water right 
availability, proposed building envelopes, draft public improvement plans, 
plus any other required materials and nonrefundable fees must be filed 
with the Planning Administrator. All required Public Agency comment 
letters as included in the application checklist must be filed before 
proceeding to public hearing.  

 
c. Large Scale Development Study: Rural Village projects are considered 
large scale Applications and are subject to the requirements of Chapter 5, 
Division 8. 

 
 
4.13 Rural Business Zone (RBZ) 
 

4.13.010 Purpose.  To implement the Fremont County Comprehensive Plan 
and support the regulatory framework of the Idaho Local Land Use Planning 
Act. The Rural Business Zone shall establish standards for commercial 
activity outside of Area of City Impact. The primary purpose of the Rural 
Business Zone is to provide a district for the limited number and types of 
commercial enterprises which depend on proximity to major streets or 
arterials for trade or transportation, require lot sizes larger than are typically 
available within City Impact Areas, and are compatible with surrounding 
areas. 

 
4.13.020 Application. The Rural Business Zone shall apply to areas 
designated Commercial/Industrial on the adopted Comprehensive Plan Map 
located outside of Impact Area boundaries. A Rezone request that is not 
supported by the Fremont County Preferred Land Use Map must be 
preceded by an application approval for a Preferred Land Use Map Change.   

 
Agricultural Uses        Permit Type 
Ag processing, warehousing (Value added)    Class II  
Beekeeping         P   
Crop storage and sorting facilities      P  
Plant nursery or greenhouse      P 
Poultry keeping personal use      P 
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Poultry, Commercial (Non-CAFO)      P 
Produce sales / stand       P 
Tree farm and forest management     P 
 
Residential Uses        Permit Type  
Fences Ò 6 feet in height       P  
Multifamily dwelling         Class II 
 
Commercial Uses        Permit Type 
Accessory buildings, commercial (Ò200 feet2) *    PClass I 
Animal boarding facility / Kennel      Class II 
Automotive and farm machinery sales     P 
Commercial Subdivision       Class II 
Garden store/ landscape business     Class II 
Gasoline /fuel station / C-store      Class II 
Medical clinic         Class II 
Mixed use development/ Live/work units     Class II 
Motels/hotels         Class II 
Guest Lodge         Class II 
Professional office/ business      Class II 
Restaurants/Bar        Class II 
Retail sales         Class II 
Signage, commercial (see Appendix A)     Class I 
Storage facility        Class II 
Vehicle repair business       Class II 
Veterinary clinic        Class II  
 
Industrial Uses        Permit Type 
Gravel extraction, small       Class I 
Gravel extraction         Class II 
Light manufacturing        Class II 

 
Utilities /Facilities, Institutional Uses     Permit Type 
Electric utility facility        Class I 
Emergency services facility      Class II  
Telecommunications facility      Class II 
Underground utilities       P 
Wastewater treatment facility      P 
 
Recreational / Conservation / Other     Permit Type  
Golf course         Class II 
Outfitter Guide Business, no permanent housing    P 
Outfitter Guide Business, with housing facilities    Class II 
Public Parks         P  
Shooting range        Class II 
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4.13.030 Height regulations 

a. 40 Feet maximum height 
b. No limit for Agricultural Structures (Ag Exempt Structures Only). 

 
4.13.040 Setback And Lot Line Requirements: Setbacks and lot line 
requirements are governed by Appendix K. The following are the 
requirements for tracts outside of a platted subdivision. 

a. Minimum lot width: 250 feet 
b. Front Yard Setback: No building or structure shall be built closer than 
50 feet from the ROW or Road Easement.  If the property abuts an 
arterial of any level the setback is 60 feet.  

 
4.13.050 Building Area Requirements: A use allowed pursuant to this section 
shall be limited to the following square footage of floor space within one or 
more buildings:   

a. 25,000 square feet within a county  townsite or Area of City Impact.;  
b. 14,000 square feet outside of a county townsite or Area of City Impact.   

 
4.13.060 Access To County Roads: All access to county or state roads shall 
follow the access policies and ordinances as set by the County.  Multiple 
accesses will be discouraged and shared access will be encouraged as 
denoted in the County Transportation System Access Plan (TAP). 

 
4.13.070 Bulk storage of flammable liquids and gases 

a. Will be located at least three hundred feet (300ô) from any residence 
including motels and hotels, except for an ownerôs residence. 

b. Will be erected with the written approval of the Fire Authority having 
jurisdiction. 

c. Will have suitable loading and unloading spaces and off-street parking 
facilities meeting the approval of the Fire Authority. 

 
4.13.080 Chemical, pesticide, and fertilizer facilities: Said facilities must have 
adequate fire protection, enclosed storage areas as well as handling and 
disposal processes that have been approved in writing by the Fire Authority 
having jurisdiction. 

 
4.13.090 Development Approval/Decision: Absolute Standards: Before 
approving an application to use or subdivide land, construct a building or 
construct or carry out works, the responsible authority must find conformance 
with all of the applicable absolute standards on the statutory checklist. These 
items are outlined in Chapter V and VI of the Fremont County Development 
Code.  

 
4.13.100 Existing Commercial Uses. A lawfully established commercial use 
existing before the adoption of this ordinance shall be considered an outright 
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permitted use. The total square footage, in one or more buildings, devoted to 
such use may be expanded without land use review to a maximum of 15% of 
the buildingôs original foot print.  A larger expansion may be permitted 
through a new Class 2 permit approved by the Planning and Zoning 
Commission.   

 
4.13.110 Site Development Plan.  When a building addition, new construction, 
or placement of a structure is proposed in the Rural Business Zone, the 
applicant shall submit a site development plan prior to the issuance of 
building permits.  A site development plan shall contain an appropriate level 
of detail showing existing and proposed locations of buildings, access, 
parking, loading, landscaping, drainage, water supply, sewage disposal, 
public utilities, and exterior lighting.  The plan shall demonstrate compliance 
with siting standards provided with the application and other provisions of this 
code.  This site plan must be approved by the Public Works and Planning 
and Building Department before a building permit will be let. 

 
4.13.120 Siting and Commercial Design Standards.   

 
a. (RESERVED) 

 
 
 
4.14 Rural Industrial Zone (RIZ) 
 

4.14.010 Purpose. To implement the Fremont County Comprehensive Plan 
and support the regulatory framework of the Idaho Local Land Use Planning 
Act. The Rural Industrial Zone (RIZ) shall provide limited areas where 
manufacturing or other industrial activities can occur outside of City Impact 
Areas within Fremont County.   

 
4.14.020 Application. The RIZ shall only apply to areas designated 
Commercial/Industrial on the adopted Comprehensive Plan Preferred Land 
Use Map and located outside of City Impact Areas.   

 
4.14.030 Abandoned or Diminished Mill Site.  Fremont County may approve a 
zone change for an ñabandoned or diminished mill siteò to allow any level of 
industrial use. 

 
4.14.040 Table of Uses: The following uses are allowed in the RIZ:  

 
Agricultural Uses        Permit Type  
Beekeeping         P 
Feedlot (Non-CAFO)       P 
Crop storage and sorting facilities      P 
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Residential Uses        Permit Type 
Fences Ò 6 feet in height       P 
 
Commercial Uses         Permit Type 
Accessory buildings, commercial (Ò200 feet2) *    PClass I  
Automotive and farm machinery sales     P 
Commercial Subdivision       Class II 
Gasoline /fuel station / C-store      Class II 
Medical clinic         Class II 
Signage, commercial (see Appendix A)     Class I 
Storage facility        Class II 
Vehicle repair business       Class II  
 
Industrial Uses        Permit Type 
Auto wrecking / salvage yard      Class II 
Agricultural industry (chemical or fertilizer facility)   Class II 
Caretakers quarters        Class I 
Confined Animal Feeding Operation (CAFO)    Class II 
Construction materials manufacturing concrete/ hot mix/   Class II 
Fuel storage facility        Class II 
Gravel extraction, small       Class I 
Gravel extraction         Class II 
Light manufacturing        P 
Manufacturing        Class II 
Recycling facility        Class II  
Sawmill         Class II 
 
Utilities /Facilities, Institutional Uses     Permit Type 
Animal impoundment       P 
Electric utility facility        Class I 
Emergency services facility      Class II  
Telecommunications facility      Class II 
Underground utilities       P 
Wastewater treatment facility      P 
Waste transfer station       Class II 
 
Recreational / Conservation / Other     Permit Type  
Public Parks         P 
Shooting range        Class II 
 

4.14.050 Site Development Plan.   
a. When a building addition, new construction, or placement of a structure 
is proposed in the RIZ, the applicant shall submit a site development plan 
prior to the issuance of building permits.  A site development plan shall 
contain an appropriate level of detail showing existing and proposed 
locations of buildings, access, parking, loading, landscaping, drainage, 
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water supply, sewage disposal, public utilities, and exterior lighting.  The 
plan shall demonstrate compliance with siting standards provided and 
other provisions of this code.   

 
4.14.060 Siting and Design Standards.   

a. (Reserved) 
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4.15 FREMONT COUNTY ZONING MAP SET.  The following zoning maps, as 
amended, are hereby incorporated into this ordinance: 
 

4.15.010 Zoning Map - Fremont County Master Map. 
 

4.15.020 Zoning Map - Island Park Planning Area. 
 

4.15.030 Zoning Map - North Fremont Planning Area. 
 

4.15.040 Zoning Map - South Fremont Planning Area. 
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Table 4.4. Land Use Tables according to Zones 

Agricultural Uses 
Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Agricultural processing, 
warehousing (Value added ag. 
products) 

Class II Class II 
Class 
II 

Class II  

Agricultural structures P P P   

Beekeeping P P P P P 

Feedlot (Non-CAFO) P P 
Class 
II 

 P 

Crop production and 
management 

P P P   

Crop storage and sorting facilities P P P P P 

Dairies (Non-CAFO) Class II Class II 
Class 
II 

  

Livestock Husbandry P P Class I   

Plant nursery or greenhouse Class I Class I Class I P  

Poultry keeping personal use P P P P  

Poultry, Commercial (Non-CAFO) Class II Class II 
Class 
II 

P  

Produce sales / stand Class I Class I Class I P  

Range and pasture management P P P   

Tree farm and forest 
management 

P P P P  

Residential Uses 
Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Accessory buildings (Ò200 feet2) 
* 

P P P Class I Class I 

Fences Ò 6 feet in height P P P P P 

Home-based businessOccupation P P P   

Home occupationBased Business Class I Class I Class I   

Manufactured Home Park Class II Class II 
Class 
II 

  

Multifamily dwelling    
Class 
II 

Class II  

Secondary dwelling (mother-in-
law or guest house) 

Class I Class I Class I   

Signs, residential (see Appendix 
A) 

Class I Class I Class I   

Single family dwelling Class I Class I Class I   

Small subdivision Class II Class II 
Class 
II 

  

Subdivision Class II Class II Class   
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II 

Wind generators, residential 
scale ** 

Class I Class I Class I   

Commercial Uses  
Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Accessory buildings, commercial 
(Ò200 feet2) * 

   P P 

Animal boarding facility / Kennel Class II Class II 
Class 
II 

Class II  

Automotive and farm machinery 
sales 

  
Class 
II 

P P 

Bed and Breakfast Class II Class II 
Class 
II 

  

Cabin rental Class II Class II 
Class 
II 

  

Commercial Subdivision    Class II Class II 

Landscape business/garden store Class II Class II 
Class 
II 

Class II  

Gasoline /fuel station / C-store    Class II Class II 

Medical clinic   
Class 
II 

Class II Class II 

Mixed use development/ 
Live/work units 

  
Class 
II 

Class II  

Motels/hotels   
Class 
II 

Class II  

Guest Lodge  Class II Class II 
Class 
II 

Class II  

Professional office/ business    Class II  

Restaurants/Bar    Class II  

Retail sales    Class II  

Signage, commercial (see 
Appendix A) 

   Class I Class I 

Storage facility   
Class 
II  

Class II Class II 

Vehicle repair business     Class II Class II 

Veterinary clinic Class II   Class II  

Wind generator, commercial Class II     

Industrial Uses 
Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Auto wrecking / salvage yard     Class II 

Agricultural industry (chemical or 
fertilizer facility) 

    Class II 

Caretakers quarters     Class I 
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Confined Animal Feeding 
Operation (CAFO) 

    Class II 

Construction materials 
manufacturing concrete/ hot mix/ 
asphalt 

    Class II 

Fuel storage facility     Class II 

Gravel extraction, small Class I Class I  Class I  Class I Class I 

Gravel extraction  Class II Class II 
Class 
II 

Class II Class II 

Light manufacturing    Class II P 

Manufacturing     Class II 

Recycling facility     Class II 

 Sawmill     Class II 

Utilities /Facilities, Institutional 
Uses 

Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Animal impoundment Class II    P 

Churches Class II Class II 
Class 
II 

  

Electric utility facility Class I Class I Class I Class I Class I 

Emergency services facility Class II Class II 
Class 
II 

Class II Class II 

Schools Class II Class II 
Class 
II 

  

Telecommunications facility Class II Class II 
Class 
II 

Class II Class II 

Underground utilities P P P P P 

Wastewater treatment facility P P P P P 

Waste transfer station     Class II 

 
Recreational  / Conservation / 
Other 

Rural 
Conservat
ion 

Rural 
Living 

Rural 
Infill 

Rural 
Business 

Industri
al 

Conservation Easements and 
Nature Preserves 

P P P   

Campground, personal use P P P   

Campground, commercial use Class II Class II 
Class 
II 

  

Domestic game farm Class II Class II    

Equestrian facility Class II Class II 
Class 
II 

  

Golf course Class II Class II  Class II  

Hunting preserve / Private 
hunting facility  

Class II     

Outfitter Guide Business , without 
permanent housing facilities 

P P P P  
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P= Permitted use by right subject to conformance with development code 
standards 
Class I = Permitted with a Class I permit 
Class II =Permitted with a Class II permit 
Blank = Not permitted in this zone. 
 
*Accessory buildings exempt from permit do not include those with water/sewer 
or electrical connections and do not include any living space regardless of square 
footage.   
 
** Residential scale wind generators include generators less than 50 feet in 
height and not more than two units.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Outfitter Guide Business , with 
housing facilities 

Class II Class II  Class II  

Public Parks P P P P P 

RV Park 
Class II Class II 

Class 
II 

  

Shooting range Class II   Class II Class II 

Youth camp Class II Class II 
Class 
II 
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CHAPTER 5 - PERFORMANCE AND DEVELOPMENT STANDARDS 
 
 
5.01 What This Chapter Does. This chapter establishes the performance 
standards applicable to land development and building activity that is allowed in 
the various zones established in Chapter 4. 

 
5.02 Absolute Performance Standards: The absolute performance standards 
require or prohibit certain kinds of performance in Applications. 

 
5.02.010 Compliance Is Required. Failure to comply with any performance 
standard shall result in rejection of the application for a permit. 

 
5.02.020 Exceptions. The only exceptions to the requirement for compliance 
with all absolute performance standards shall be those specifically provided 
in this ordinance, in Table 5.1, and those allowed by variance. The variance 
procedure is explained in Chapter 3. 

 
5.03 Relative Performance Standards.  [RESERVED] 
 

Division 1 - General Requirements 
 
5.04 Design. Every permit application in Fremont County is required to conform 
to the standards of this ordinance including the open space requirements of the 
respective zones and all design standards.  

 
5.05 Improvements. All improvements shall be provided at the expense of the 
applicant, as required by this ordinance as applicable. All required improvements 
shall be installed and maintained in conformance with the performance 
standards prescribed in this ordinance. 

 
5.06 Property Taxes. The County treasurer must certify that all real property 
taxes due on the parcel being developed have been paid before a final approval 
may be recorded. 

 

Division 2 - Natural Assets and Critical Areas 
 
5.07 Water Quality. All Applications shall demonstrate continuing compliance 
with local, state, and federal water quality regulations. 

 
5.08 Critical Areas: Water Quality Vulnerability. Water quality vulnerability areas 
are identified in Appendix T. Provision of a central sewer or connection to an 
existing one, for Applications in water quality vulnerability areas shall be 
required. (Expand Water Quality Vulnerability Area Map).  
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5.08.010 In the event any of the following conditions are present, the 
applicant must complete a nutrient pathogen (NP) analysis to determine 
appropriate wastewater collection and treatment design, wellhead location 
and protection, as well as appropriate overall development density.  It is the 
responsibility of the applicant or their qualified NP professional to undertake 
sufficient investigation to determine whether any of the following conditions 
exist: 

 
a. The proposed development lies within 200 feet of a wetland area or 
waterway; or  

b. There is evidence that ground water, at some time of the year, comes 
within ten feet of the groundôs surface at any location on the proposed 
development parcel; or  

c. There is evidence that soil depth to fractured bedrock is ten feet or less 
anywhere on the proposed development; or  

d. The development application includes a food service, commercial 
facility, or an industrial facility generating 600 gallons or more of 
wastewater per day; or  

e. The proposed development is within an area where the concentration of 
nitrate-nitrogen in ground water is five (5) mg/L or higher; or 

f. Any area within a designated Nitrate Priority Area. 
 
 
5.09 Runoff and Erosion Control. A professionally prepared runoff and erosion 
control plan shall be implemented by the development. That plan shall: 

 
5.09.010 Identify runoff and erosion hazard areas on the site; 

 
5.09.020 Identify areas and facilities, both on and down slope from the site, 
that are vulnerable to damage from accelerated runoff or erosion; 

 
5.09.030 Show how the retention of existing vegetation will be maximized and 
land disturbance minimized; 

 
5.09.040 Show how existing trees that are to be retained will be protected 
from damage during construction; 

 
5.09.050 Show how the area disturbed by construction at any one time will be 
minimized and how disturbed areas will be stabilized during the construction 
period; 

 
5.09.060 Show how disturbed areas will be promptly, permanently stabilized 
by revegetation or structural techniques (revegetation with locally propagated 
native plants is encouraged by 5.15);  
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5.09.070 Show how runoff velocities will be minimized and drainage ways will 
be prepared to handle any acceleration or increase of runoff; 

 
5.09.080 Show how any additional runoff generated will be retained on-site 
and absorbed, evaporated, or released from the site at a rate not exceeding 
the pre-development rate of release; 

 
5.09.090 Show how sediment resulting from accelerated soil erosion will be 
retained on site; and 

 
5.09.100 Show how water quality in adjoining or nearby streams and 
wetlands will be protected by retention of existing vegetation, installation of 
vegetative filter strips, and similar means. 

 
5.10 Critical Areas - Wetlands. All Applications shall demonstrate compliance 
with local, state, and federal wetlands protection requirements.  

 
5.10.010 The open space use of wetlands and / or their enhancement, to the 
same or a higher functional value shall be required. Wetlands enhancement 
requires that the acreage of wetlands enhanced or restored is greater than 
the wetlands area disturbed. Wetlands may be modified for necessary utility 
lines, roads, and trails and still meet the objectives of this requirement. These 
modifications may require permits from other state or federal agencies.  

 
5.10.020 Minimize all bank hardening in favor of natural floodplains and 
native wetland vegetation for bank stabilizations. 

 
5.11 Critical Areas ï Stream Banks, Lakeshores, Wetlands Boundaries. 
Applications containing, or construction adjacent to streams, lakes, or wetlands 
shall meet the following building setback and buffering requirements. 

 
5.11.010 Minimum building setbacks and minimum native vegetation buffers 
shall be required along all streams, lakes, and wetlands, as shown in Table 
5.2.  The most restrictive measurement at any given point shall prevail. 

 
a. Setback.  Minimum building setbacks shall be measured from the 
average annual high water mark of the body of water. 

 
b. Buffer.  Minimum native vegetation buffers shall be measured from the 
edge of the area dominated by riparian vegetation. 

 
5.11.020 Roads, trails, and utility lines may cross stream or lakeshore 
corridors, but the number and width of such crossings shall be minimized.  
Select the crossing most likely to be in an area where the stream will not 
naturally migrate laterally. Culverts and bridges must specifically be designed 
to meet fish, amphibian, and reptile passage needs and must incorporate 
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design strategies to allow for their passage upstream and downstream at 
flows generally found in the stream and provide for normal downstream 
migration of sediments and streambed materials. Irrigation works (dams, 
headgates, ditches, etc.) may be placed in stream or lakeshore corridors, as 
may hydroelectric power generation facilities, upon issuance of a Class II 
permit, and all required state and federal permits.  Roads running parallel to 
streams and lakeshores shall be located the same distance from the water 
body as required for minimum building setbacks. Greenbelt trails shall be 
permitted in the native vegetation buffer of the stream and lakeshore 
corridors on a case by case basis 

 
5.11.030 Boat ramps, docks, and piers may be installed within stream and 
lakeshore corridor buffers, but shall disturb no more than 24 feet of the 
stream or lake frontage on any lot or site (note that state or federal permits 
may be required for the disturbance of stream channels or wetlands).  The 
native vegetation buffer shall remain undisturbed except within the boat ramp 
site. 

 
5.11.040 Commercial marinas may be permitted, to occupy no more than 
10% or 24 feet, whichever is greater, of the lake frontage on any lot or site 
with docks, piers, boat ramps, and boat slips, but (i) not with parking or any 
other use or structure within the native vegetation buffer that does not require 
direct access to the water, and (ii) only where sufficient shoreline vegetation 
is retained or planted and buildings sited so as to provide a predominantly 
natural background when the development is viewed from the lake.   

 
5.11.050 Individual or community septic tanks and drainfields, as permitted by 
Idaho Department of Environmental Quality and District Seven Health 
Department, shall be located the minimum building setback distance or 
further from the stream, lakeshore, or wetland. 

 
5.11.060 Stream corridor native vegetation buffers shall be left in, or restored 
to, native riparian vegetation.  Stream corridor building setbacks, located 
beyond the native vegetation buffers, may be left intact or restored to native 
vegetation or planted as lawns.    

 
5.11.070 The native vegetation buffers and building setbacks required here 
shall be clearly shown on final site plans and final subdivision plats.  In 
subdivisions, the native vegetation buffer and building setback line shall be 
located by a permanent monument on each lot line that runs more or less 
perpendicular to the stream or lake and at the center of each lot that borders 
the stream or lake. The native vegetation buffers and building setbacks shall 
be measured from a point five feet vertically above the high water mark and 
running horizontally the required number of feet.   
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5.11.080 Retention of the stream corridor native vegetation buffer, and 
building setback in common (for use by residents only) or public (dedicated 
to an agency that accepts responsibility for maintenance) shall be allowed as 
a component of the percentage of open space requirements for subdivision, 
as well as any land set aside as open space to provide the water quality, 
flood control, fish and wildlife habitat, and/or aesthetic consistent with the 
Goals and Policies in the Comprehensive Plan. 

 
5.11.090 Applications in the Floodplain Overlay shall comply with the 
standards of Chapter 7. 
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TABLE 5.2  MINIMUM WATER AND WETLAND BUFFERS AND SETBACKS  
 

River /Stream/Lake Type 
 

Required 
Building 
Setback  

Required 
Riparian 
Buffer 

Major Rivers & Streams, including: 
 
Henryôs Fork, Henryôs Lake Outlet, 
Buffalo River, Warm River, 
Robinson Creek, Fall River, 
Squirrel Creek, Conant Creek, 
Bitch Creek, Teton River, 

 
Henryôs Lake, Island Park Reservoir, 
Ashton Reservoir, 

 
All lakes, reservoirs, ponds, and wetlands Ó5 
acres 

 

100 feet 30 feet 
from the 
outside 
edge of 
areas 
where 
riparian 
vegetation 
is dominant 

Perennial and Intermittent Streams with a well-
defined channel including:  

 
Hope Creek, Rock Creek, Ingalls Creek, 
Duck Creek, Kelly Creek, Timber Creek, 
Targhee Creek, Howard Creek, Tygee Creek, 
Twin Creek, Jesse Creek, Jones Creek, 
Enget Creek, Stephens Creek, Meadow Creek, 
Crooked Creek, Moose Creek, Sheridan Creek, 
Willow Creek, Icehouse Creek, Sheep Creek, 
Blue Creek, Hotel Creek, Yale Creek, 
Elk Creek, Tomôs Creek, Fish Creek, 
Strong Creek, Rattlesnake Creek, Sand Creek, 
Black Springs Creek 

 
All lakes, reservoirs, ponds, and wetlands <5 
acres 

 

100 feet 30 feet 
from the 
outside 
edge of 
areas 
where 
riparian 
vegetation 
is dominant 

All other streams and wetlands 
(poorly defined channel) 

100 feet 30 feet 
from the 
outside 
edge of 
areas 
where 
riparian 
vegetation 
is dominant 

Irrigation Canals and Ditches none 30 feet 
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5.12 Critical Areas ï Slopes. No development shall be permitted on slopes of 
25% or more unless a geotechnical engineer certifies that such development 
creates no significant hazard of slope failure or accelerated soil erosion.   

 
5.12.010 Steep Slopes. All areas in Fremont County where the slope is 15 
percent or greater. 

 
5.12.020 Steep Slope Setbacks. For slopes of or exceeding  1 vertical unit in 
three horizontal units, buildings and structures shall be setback as follows: 

 
a. From the toe of the slope ½  the height of the slope but not to exceed 
15 feet, and  

 
b. From the top of the slope ӎ the height of the slope but not to exceed 40 
feet.  

 
 

5.12.030 Open Space use of all slopes identified as unstable shall be 
required. 

 
5.13 Critical Areas - Wildfire Hazards. All Applications that are in or adjacent to 
forested areas or areas of flammable brushy vegetation shall conform to the 
provisions of Appendix S. 

 
5.14 Critical Areas - Wildlife and Plant Habitat.  Wildlife and plant habitat areas 
and wildlife migration corridors are located throughout Fremont County.  
Therefore, all permit applicants are required to prepare and implement a Wildlife 
Plan.  Small parcel and short plat subdivisions may self-prepare the Wildlife 
Plan.  Large-scale subdivisions and Rural Villages require a professionally 
prepared Wildlife Plan as part of the Natural Resources Analysis.  The Wildlife 
Plan will be used to identify Secondary Conservation Areas within the 
developmentôs Open Space Management Plan and shall address the following: 

 
5.14.010 Maintain natural habitat patterns by keeping a habitat mixture that 
mimics the patterns found naturally in the area.  

 
a. Map existing natural habitat types on both the subject property and the 
larger landscape, taking note of sites that might be unique and necessary 
to the overall habitat pattern. 

b. Incorporate the existing ratios of habitat types into the overall design. 
c. Establish set ratios of roads and housing to natural areas and use them 
to guide development patterns. As a general rule, the fewer road miles 
the better, since roads break up blocks of habitat, making it easier to 
disturb wildlife. 

d. Design open spaces to connect to neighboring open spaces to maintain 
continuity. 
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e. Where the project abuts any Public Lands, the applicant must confer 
with the applicable agency in preparation of the wildlife plan. 

 
5.14.020 Allow natural processes to continue by building homes in areas free, 
or at very low risk, from natural hazards.  Building in hazard free areas allows 
natural events to occur without harming people or property. 

 
a. Fence riparian areas to keep domestic animals and livestock from 
damaging delicate vegetation. 

b. Control invasive weeds. 
c. Manage rangeland to improve pasture and grasslands. 

 
5.14.030 Enable wildlife movement between natural areas.  Meaningful 
connections between habitat areas should be retained or created in the 
project design.  The applicant and future landowners should establish 
standards to ensure that wildlife can use the areas. 

 
a. Cluster buildings and construction site in a way that leaves natural 
areas open for wildlife use. 

b. Include connected open areas in the overall design so that wildlife is not 
trapped in developed areas and unable to reach necessary resources. 

c. Where practicable, use wildlife-friendly road and fence design. 
 

5.14.040 Plan development according to the landôs capacity.  Land functions 
at a ñcarrying capacity,ò which determines the number and types of plants 
and animals that can live there.  Different ecosystems throughout Fremont 
County have different carrying capacities, but every system has its resource 
limits.  The wildlife plan should identify the possible resource limits of the 
subject property. 

 
a. Assess the resources (such as natural forage, water supplies, and 
natural cover) that have existed historically on the land and determine 
how much is still present. 

b. Identify the key species present and their resource needs. 
c. Analyze what, if any, of the resources the development will use, and 
compare them to the total habitat and resources available to provide a 
sense of how carrying capacity will be affected. 

d. Design the development to minimize consumption of limited resources. 
 

5.14.050 Maintain key plants and animals.  Consider sensitive areas and 
species throughout all phases of the project.  Designs that foster coexistence 
with key species will encourage healthy wildlife populations.  Allowing the 
system to naturally regulate itself means the projectôs resulting residents 
wonôt have to spend time and resources managing wildlife.  Fremont County 
maintains a list of rare plant populations while other public agencies maintain 
lists of rare, threatened and endangered species. 
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a. Define and map rare and sensitive areas, as well as those places 
essential to key species, and avoid developing there.  These areas 
include wetlands, rare plant communities, winter ranges, breeding areas, 
and aspen groves.   

b. Where not already defined in this ordinance, define buffers and 
setbacks for identified rare/sensitive/critical areas, and establish 
guidelines for their use and protection. 

 
5.14.060 Minimize the extent of disturbance.  Establish human/wildlife 
interaction guidelines, with special attention given to avoid attracting wildlife 
to areas where they will come into contact with humans.  Landscaping 
guidelines can also minimize the zone of disturbance and allow wildlife to 
continue to use areas close to developed areas. 

 
a. Plan community water and sewer systems to avoid proliferation of 
individual wells and septic systems.  Greater water consumption 
increases the development footprint. 

b. Establish trash and outdoor food storage guidelines to avoid wildlife 
conflict and feeding. 

c. Landscape with native vegetation or leave native vegetation intact to 
minimize the impact of conventional landscaping on wildlife. 

 
5.15 Critical Areas - Native Plants. The use of native plants propagated from 
local stock in the re-vegetation and buffering efforts required by this ordinance 
shall be required. No clearing of rare plant populations listed on the County 
maintained list shall be permitted. 

 
5.16 Air Quality. All Applications shall demonstrate continuing compliance with 
local, state, and federal air quality regulations. 
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Division 3 - Agricultural Resources and the Farm Economy 
 
5.17 Protecting Agricultural Operations. Development of other uses in the County 
shall not interfere with existing agricultural operations, including the normal 
operation of dairies, feedlots, potato cellars, and other agricultural activities that 
may, at times, be perceived as a nuisance by inhabitants of nearby residences.  

 
5.17.010 Agricultural Waiver.  All Class I and Class II permits shall include a 
legal declaration or plat note waiving all common law claims of nuisance 
caused by permitted, accepted, and customary agricultural operations 
conducted in accordance with federal, state, and local laws.  These 
agricultural activities normally and ordinarily produce noise, dust, smoke, and 
other conditions at all hours of the day and across all seasons.  The waiver 
shall preclude all rights to complain, object, harass, or interfere in the legal 
agricultural activities in the neighborhood, community, and County. 

 
5.18 Agricultural Industries. While the protection of existing agricultural 
operations is an important goal of this ordinance, it is also recognized that new 
agribusiness Applications could have an adverse impact on existing 
nonagricultural uses. For that reason, new dairies and feedlots with a capacity of 
more than 250 head, the expansion of any existing dairy or feedlot to more than 
250 head capacity, and new agricultural processing and wholesaling operations 
require a Class II Permit and shall be required to comply with the performance 
standards adopted in this ordinance.  

 
5.18.010 Confined Animal Feeding Operations (CAFO).  I.C. 67-6529 
authorizes Fremont County to regulate the siting of certain animal operations 
and facilities.  The provisions of I.C. 67-6529A through 67-6529G are 
incorporated herein and are absolute performance standards. 

 
5.19 Protecting Irrigation Systems. All Applications including or adjoining irrigated 
lands, or including or adjoining any irrigation works (diversions, headgates, 
canals, pumps, drains, etc.) shall be reviewed by the responsible irrigation entity. 
No development shall be permitted to adversely impact the operation of any 
irrigation system and all Applications shall comply with the specific performance 
standards established here. 

 
5.19.010 Subdivision of Irrigated Lands: Delivery of water.  All subdivisions 
shall demonstrate compliance with I.C. 31-3805, as amended, which requires 
the advice of the irrigation entity. Compliance may be attained by the 
installation of a central irrigation system maintained by a community 
association.  

 
5.19.020 The water rights appurtenant and the assessment obligation of the 
lands in said subdivision which are within the irrigation entity have been 
transferred from said lands or excluded from an irrigation district by the 
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owner thereof; or by the person, firm, or corporation filing the subdivision 
plat; or 

 
5.19.030 The owner or person, firm or corporation filing the subdivision plat 
has provided for underground tile or other like satisfactory underground 
conduit to permit the delivery of water to those landowners within the 
subdivision who are also within the irrigation entity, with the following 
appropriate approvals.: 

 
5.19.040 For proposed subdivisions, the delivery system must be approved 
with the advice of the irrigation entity charged with the delivery of water to 
said lands. 

 
5.19.050 That water deliveries have not been provided: and 

 
5.19.060 That the purchaser of the lot must remain subject to all assessments 
levied by the irrigation entity; and 

 
5.19.070 That the individual purchaser shall be responsible to pay such legal 
assessments; and 

 
5.19.080 That the assessment are a lien on the land within the irrigation 
entity; and 

 
5.19.090 That the purchaser may at a future date petition the appropriate 
irrigation entity for exclusion from the irrigation district. 

 
5.19.100 A disclosure statement executed by the purchasers and duly 
acknowledged, containing the representations required in this subsection of 
this section, shall be obtained by the seller at the time of receipt of the 
earnest money from the purchaser, and affixed to the proposed sales 
contract and a copy thereof shall be forwarded to the appropriate irrigation 
entity. 

 
5.19.110 No development shall channel stormwater or snowmelt runoff into 
 any irrigation system without written consent of the responsible irrigation 
 entity. 

 
5.20 Weed Control. As required by I.C. 22-2471, ñIt shall be the duty and 
responsibility of all persons and nonfederal agencies to control noxious weeds 
on land and property that they own.ò 
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Division 4 - Land Use Compatibility 
 
5.21 Nuisances. All potential nuisances and hazards shall be mitigated by 
appropriate means. 

 
5.21.010 No development shall create excessive levels of noise or vibration 
beyond its property line. Excessive noise, as measured at the property line, 
exceeds the standards of Appendix H.   

 
5.21.020 Light, Glare, Heat. 

 
a. No development shall direct hazardous light, glare, or heat beyond its 
property line. Welding equipment and similar sources of intense light shall 
be shielded from neighboring properties or public ways by enclosure in a 
building, location on the property, or construction of a fence or wall, or a 
densely planted landscaped buffer.  

 
b. All fixtures used to illuminate commercial and industrial uses shall have 
a full cut-off, and no commercial or industrial use shall generate a level of 
illumination greater than 0.4 foot-candle in any neighboring residential 
area. Illumination of signs is specifically addressed in Appendix A.   

 
5.21.030 No development shall create electrical interference that prevents an 
electric product to operate as designed. 

 
5.21.040 Solid waste shall be stored in an enclosed building or in bear-proof 
containers and handled in a manner that does not: a. attract bears, rodents, 
flies, or other animals; b. generate odors perceptible beyond the property line 
or liquid runoff; or c. permit the blowing of paper and other lightweight waste.  

 
5.21.050 Industrial or commercial solid waste handling and storage areas 
shall be effectively screened from the public view by enclosure in a building, 
location on the site, or the construction of a fence or wall. This includes 
expansions of existing solid waste handling and storage areas. Landscaped 
buffers for these areas are required. 

 
5.21.060 No development shall preclude the proper operation and 
maintenance of third party waste disposal operators in the design and layout 
of their development. 

 
5.21.070 No development shall channel stormwater or snowmelt runoff onto 
neighboring properties or public ways.  

 
 
 
5.22 Hazardous Substances.  
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5.22.010 Any development that is, or that may reasonably be expected to be, 
subject to the reporting requirements of the Emergency Planning and 
Community Right-To-Know Act of 1986 (EPCRA), shall demonstrate 
continuing compliance with all state and federal requirements for the storage 
and handling of hazardous substances. 

 
5.22.020 No development that is, or may become subject to the reporting 
requirements of EPCRA shall be located in any critical area as defined by 
this ordinance. 

 
5.23 Animals on Residential Lots.  Residential lots are defined as platted 
subdivision lots and residential parcels in unplatted areas where there are other 
residential housing units within 300 feet of the subject property boundary. 

5.23.010 Livestock on Residential Lots. The keeping of livestock on 
residential lots shall be restricted to two horses, pigs or cows, or ten llamas, 
sheep, or goats (including their offspring until weaned) per acre. No livestock 
shall be kept on lots of less than one acre. Keeping of pack animals during 
local big game hunting seasons shall be permitted for up to seven days..  

5.22.0305.23.020 Fowl on Residential Lots.  The keeping of 30 laying hens 
per acre shall be permitted.  Lots of less than one acre may keep fowl 
proportional to 30 laying hens per acre. 

 
5.235.24 Home Occupations. Home occupations shall comply with the detailed 
performance standards of Appendix I.  

 
5.245.25 Home Based Business. (Reserved) 
 
5.255.26 Residential Care Facilities. Residential care for the elderly, childrenôs 
institutions, as defined by the Child Care Licensing Reform Act, and similar 
home occupations shall be certified or licensed as required by law.  

 
5.265.27 Land Use Compatibility. Compatibility with neighboring land uses shall 
be required.  

 
5.27.010 For single family dwellings, subject to Class I permit review only, it 
shall be assumed that any lot coverage of less than 50% is compatible. 

5.27.020 Subdivision Setback and Lot Line Requirements. 
a. Front Yard Setback., provided that the setbacks of Table VI.2. are 
maintained from all property lines or that tThe front yard setbacks comply 
with the table beloware shown inTable 5.3: 

 

Table 5.2 3 - Fremont County Right-of-Way and Setback Widths 

Functional Class Example Road Typ. ROW Setback from Centerline 

Principal Arterial US 20 200 ft.  150 ft (1/2 ROW+50 ft) 

Minor Arterial  SH 87 120 ft 110 ft (1/2 ROW+50 ft) 
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Major Collector SH 32, 33 &47 60 -70 ft 65 ft (1/2 ROW+30 ft) 

 1900 E, 2400 E   

 Yale-Kilgore   

Minor Collector Parts of 400 N 60-70 ft 60 ft ï 65 ft 

 2600 E, 1200 N   

Local Roads  All other roads 50-70 ft 55 ft- 65 ft 

 
 

b. Rear Yard Setback. 30 feet. 
c. Side Yard Setback.  20 feet. 
b.d. Corner Lots.  Any lot located on a corner of two roads shall meet the 
setbacks of Table 5.2 along the road frontages, but may consider the 
other property lines as side yards. 

 
5.27.030 Non-Subdivision Setback and Lot Line Requirements.  Non-
Subdivisions are all rural tracts outside of any platted subdivision. 

a. Front Yard Setback. The setback from the ROW or Road Easement is 
50 feet. 

b. Rear Yard Setback.  25 feet. 
c. Side Yard Setback.  10 feet. 
d. Corner Lots.  Any lot located on a corner of two roads shall meet the 
setbacks of 5.27.030.a along the road frontages, but may consider the 
other property lines as side yards. 

5.26.0205.27.040 Legal Non-ConformingIn subdivisions platted prior to the 
effective date of this ordinance where lots created cannot accommodate 
current setbacks, require a reasonable setback meeting basic access and 
firefighting criteria is still required.  In no instance will a ñZzeroò (0) lot line 
setback be allowed, regardless of anything to the contrary delineated in 
adopted restrictive covenants.   

a. New development shall conform to the setback requirements of their 
respective zones.  

a. In subdivision platted prior to the effective date of this ordinanceIf where 
build  outbuild-out in the subdivision exceeds 50%, averaging of the 
existing lot lines may be approved by the Administrator.  

5.27.050 Height Requirements. 
a. Single Family Residential Structures. 30 feet. 
b. Multi Family Residential Structures. 40 feet. 
c. Commercial Structures. 40 feet. 
d. Industrial Structures. 40 feet. 
e. Exempt Agricultural Structures. No limit. 
f. Non-Exempt Agricultural Structures. 40 feet. 
g. Accessory Structures. 25 feet. 
h. A Special Use Permit may be requested to exceed this limit. 

5.27.060 Maximum Lot Coverage. 
a. Inside Townsite or Area of Impact. The lesser of 50% of the lot size or 
25,000 square feet. 
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b. Outside of Townsite or Area of Impact. The lesser of 50% of the lot size 
or 14,000 square feet. 

b.c. A Special Use Permit may be requested to exceed this limit. 
 
5.275.28 Buffering.  Installation of landscaped buffers between potentially 
incompatible land uses and along public roads in accordance with Appendix K 
shall be required. Buffers along stream corridors are required as delineated in 
5.11. Integration of existing mature vegetation that serves buffering functions is 
required.  

 
5.285.29 Connections. All development shall be designed to provide and 
optimize functional connections with adjoining Applications, including shared 
access to arterial roads and highways, shared parking and service access, 
shared buffers and open space, and shared pedestrian circulation.  

 
5.28.0105.29.010 Spite strips, compromising a small portion of private 
property at the end of, or in the middle of, a public or private right of way 
meant to deny access, are prohibited. 

 

Division 5 - Visual Resources and Community Image 
 
5.295.30 Visually Sensitive Areas.  
 

5.29.0105.30.010 Residential and commercial Applications shall be required 
to maintain the scenic qualities of visually sensitive areas. All applicants are 
required to use building lot layout and design, architectural and landscaping 
techniques, and common sense to minimize visual impacts. Reference and 
use the visual resources mitigation strategies identified in the Visual 
Resource Assessment. 

 
5.29.0205.30.020 Ridgeline Development.  (RESERVED) 

 
5.305.31 Signs.  Signs shall comply with the detailed performance standards of 
Appendix A.  

 
 

Division 6 - Public Facilities and Services 
 
5.315.32 Central Water Supply. Where required, subdivisions shall provide a 
central domestic water supply system that meets state design and construction 
requirements.  

 
5.325.33 Individual Water Supplies. Where reliance on individual water supplies 
is proposed, evidence shall be provided that an adequate quantity and quality of 
water is available for the proposed development. The required evidence may be 
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in the form of documented experience with existing wells at geologically similar, 
neighboring sites or records of on-site well tests. 

 
5.335.34 On-site Sewage Disposal. All on site sewage disposal systems shall be 
sited, designed, and constructed in compliance with state standards as provided 
by the Department of Environmental Quality and the Eastern Idaho Health 
District. 

 
5.345.35 Central Wastewater Collection. All central wastewater collection will 
meet the design standards of the applicable monitoring agency and be in 
compliance with the Fremont County Sewer Ordinance, if applicable. 

 
5.355.36 Central Wastewater Treatment.  
 

5.35.0105.36.010 Connection to an existing central wastewater treatment 
system, and payment of all associated fees, shall be required for all 
residences and development within 500 feet of an existing central 
wastewater treatment system. 

 
5.35.0205.36.020 Connection to a Central Wastewater Treatment System 
may be required where the total number of lots multiplied by 200 feet would 
reach a collection or transmission line of an existing centralized treatment 
system.  

 
5.35.0305.36.030 If the provision of a central wastewater treatment system is 
required, it must meet state and federal design and construction 
requirements. 

 
5.365.37 Private Utilities.  
 

5.36.0105.37.010 Adequate rights-of-way or easements for service by 
proposed private utilities shall be provided. A written statement of compliance 
with this performance standard shall be obtained from each utility. All utility 
easements, public and private, shall be clearly indicated on the final plat 
document.  

 
5.36.0205.37.020 Written certification that capacity to serve the proposed 
development is available shall also be obtained from all proposed private 
utilities. 

 
5.36.0305.37.030 Provision of underground power in subdivisions shall be 
required.  

 
5.36.0405.37.040 Utilities shall be provided to each lot before road surfaces 
are constructed. 
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5.375.38 Construction in Easements. No Building shall be placed in any utility or 
irrigation easement, public or   private. Wire or rail fences, or solid wood fences 
with a removable section across the easement may be constructed across 
easements (note that some utilities and irrigation entities may prohibit the fences 
permitted by this ordinance.) 

 
5.385.39 Off-Street Parking and Loading Areas. Off-street parking and loading 
areas shall be provided as required by Appendix C. Snow storage shall not be 
permitted to reduce the size of any required off-street parking or loading area. 

 
5.395.40 Access Standards. 
 

5.39.0105.40.010 Points of access to public roads shall be constructed in 
compliance with the standards of Appendices B and C.  

 
5.39.0205.40.020 Access Permits.  Applications with points of access to a 
state or federal highway shall obtain approval for those points of access from 
the Idaho Transportation Department and provide access permits as part of 
the application.  Applications that propose substantial traffic increases on the 
County road system must obtain an access permit from the Road and Bridge 
Department as part of the application. 

 
5.39.0305.40.030 All Applications will minimize the number of points of 
access to county roads and highways. Any access to a county road directly 
from a short plat subdivision must be shared with at least one other lot owner 
to minimize negative impact to the transportation system. 

 
5.39.0405.40.040 Single Family Dwellings: Applications with multiple single 
family dwellings shall be provided with separate and approved fire apparatus 
access roads which shall be placed a distance apart equal to not less than 
one half the length of the maximum overall diagonal dimension of the 
property or area to be served, measured in a straight line between accesses.  

 
5.39.0505.40.050 Where there are 30 or fewer dwelling units on a single 
private or public access way and all dwelling units are protected by approved 
residential sprinkler systems, access from two directions shall not be 
required. 

 
5.39.0605.40.060 The number of dwelling units on a single fire apparatus 
access road shall not be increased unless fire apparatus access roads will 
connect with future development, as determined by the Fire Code Official.  
Other requirements may also apply. 

 
5.39.0705.40.070 Multiple Family Dwellings: Applications with more than 100 
dwelling units shall be equipped with two separate and approved fire 
apparatus access roads. 
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5.39.0805.40.080 Projects having up to 200 dwelling units may have a single 
approved fire apparatus access road when all buildings, including 
nonresidential occupancies, are equipped throughout with approved 
automatic sprinkler systems installed in accordance with section 903.3.1.1 or 
903.3.1.2 of the International Fire Code.  However, projects having more 
than 200 dwelling units shall be provided with two separate and approved fire 
apparatus access roads. 

 
5.39.0905.40.090 Commercial and Industrial Applications: Commercial and 
Industrial Projects shall comply with Section D 104 of the International Fire 
Code. 

 
5.405.41 Fire Protection. All applications for subdivision and commercial 
development shall be referred to the Fire Code Official for review and approval. 
No subdivision or commercial development will be scheduled for public hearing 
until review and approval is received from the Fire Code Official. 

5.41.010 Chemical, pesticide, and fertilizer facilities. Said facilities must have 
adequate fire protection, enclosed storage areas as well as handling and 
disposal processes that have been approved in writing by the Fire Authority 
having jurisdiction. 

5.41.020 Bulk storage of flammable liquids and gases 
a. Will be located at least three hundred feet (300ô) from any residence 
including motels and hotels, except for an ownerôs residence. 

b. Will be erected with the written approval of the Fire Authority having 
jurisdiction. 

a.c. Will have suitable loading and unloading spaces and off-street parking 
facilities meeting the approval of the Fire Authority. 

 
5.415.42 Roads. All Applications must have road access meeting or exceeding 
the engineering standards of Appendix B to all Applications from the nearest 
county or state road meeting said construction standards as well as to all lots 
within any development. Applicant will commit to the construction of both 
identified on-site as well as improvements needed off-site, through a 
development agreement with Fremont County before application for a 
development will be processed. 

 
5.425.43 Public Access. 
 

5.42.0105.43.010 No development shall eliminate historically existing public 
access and their associated parking areas through and on private lands to 
trailheads and water resources on public lands. 

 
5.42.0205.43.020 When required by a formally adopted Trails and Pathways 
Plan or projected road location plan, the provision of access to public lands 
or water resources is required.  
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Division 7 - Commercial/Industrial Development  
 
5.435.44 Commercial Design Standards. Commercial development must comply 
with the standards in Appendix F. 

 
5.445.45 Gravel Mining. Gravel mining operations shall comply with the detailed 
performance standards of Appendix J. 

 
5.455.46 Manufactured Home Parks. Shall comply with the detailed performance 
standards of Appendix M. 

 
5.465.47 RV Parks. Shall comply with detailed performance standards of 
Appendix N. 

 
5.475.48 Communication Towers.  Shall comply with detailed performance 
standards of Appendix O. 

 
5.485.49 Industrial Land Use. Industrial uses shall mitigate negative impacts on 
air and water quality by implementation of a regulatory agency approved 
mitigation plan. 

 
5.48.0105.49.010 Industrial uses must demonstrate that there will be no 
degradation or potential degradation of the geothermal resources of the 
Island Park/Yellowstone National Park Region. 

 
 

Division 8 - Large-Scale Development 
 
5.495.50 Large-Scale Development. A large-scale development is a residential or 
mixed-use project, or a series of adjacent or related residential or mixed-use 
projects, that will contain 60 or more residential lots or units, or a commercial, 
industrial, or mixed-use project, or series of adjacent or related commercial, 
industrial, or mixed-use projects, that will contain more than 15,000 square feet 
of commercial or industrial space. 

 
5.505.51 Large-scale Applications shall provide, or make a fair, proportional 
contribution to the provision of, any new public facilities or improvements to 
existing public facilities necessitated by their development.  

 
5.50.0105.51.010 Such facilities shall be provided in compliance with all 
requirements of this ordinance and may include: off-site runoff and erosion 
control measures; fire-fighting water supplies; central sewerage systems; off-
site road improvements such as deceleration or acceleration lanes, left turn 
lanes, signs or signals, and bridges or culverts; solid waste transfer stations; 
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emergency services buildings and apparatus, including fire engines or 
ambulances. 

 
5.515.52 The public facilities needs of the large-scale development shall be 
determined through a fact-finding process conducted by the Commission, at the 
expense of the applicant. The Commission may retain planners and/or 
engineers to conduct this study, the purpose of which shall be to determine what 
new facilities needs may be attributed to the proposed development. The large-
scale development study process shall be conducted as follows. 

 
5.51.0105.52.010 The Administrator shall determine whether a proposed 
development is a large-scale development upon the filing of an application 
for sketch plan review. 

 
5.51.0205.52.020 The Administrator shall place the initiation of a large-scale 
development study on the agenda of the next regular commission meeting, 
along with the sketch plan review. 

 
5.51.0305.52.030 The Commission shall review the application at that 
meeting. If it confirms the Administrator's determination, the Commission 
shall determine which required elements of a large scale development study 
are applicable to the proposed project and shall direct the Administrator to 
initiate the study. 

 
5.51.0405.52.040 Where a large-scale development study is required, the 
applicant shall place a deposit with the County in the amount provided in the 
resolution establishing fees for administration of this ordinance. The 
Administrator shall retain appropriate professional assistance for the study, 
drawing against the required deposit as necessary. All unused funds shall be 
returned to the applicant upon completion of the study.  

 
5.51.0505.52.050 The application shall be considered complete and a hearing 
scheduled only after completion of the large-scale development study. 

 
5.525.53 A large-scale development study shall provide a: 
 

5.52.0105.53.010 Natural Resources Analysis: The applicant shall have a 
qualified professional prepare a Natural Resources Analysis for the entire 
application parcel. At a minimum the analysis will evaluate present natural 
physical features on the property including soils, water and water resources, 
animal life, visual resources, animal habitat and other vegetative resources.  

 
5.52.0205.53.020 Public Service/Fiscal Analysis: The applicant shall submit a 
public service/fiscal analysis containing the following information along with 
the preliminary plat and check list:   
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a. Identification of Affected Public Services and Facilities: The analysis 
shall identify all public services and facilities that would be provided to or 
available to the subdivision or schools, fire protection, police protection, 
central water, central sewer, parks and open space, recreation, 
maintenance, and/or solid waste collection. The Public Service/Fiscal 
Analysis shows that all public services provided to the proposed Rural 
Village have adequate capacity to service it, or if they do not, the 
applicant has committed to mitigation or financing to ensure that those 
services and facilities will be provided within two (2) years after the first 
unit in the development is occupied and that any shortfall of tax revenues 
below the costs of providing the services or facilities will be covered 
without cost to the County. 

 
5.52.0305.53.030 Impact Analysis: An analysis of the impact the Rural Village 
will have on those public services or facilities identified in subsection a, using 
an average cost methodology. The analysis shall identify whether existing 
public service and facilities provided to or available to the subdivision or 
Rural Village have adequate capacity to meet any increased demands 
created by the development. Where the service or facility is provided by an 
entity other than the County, (i.e., the school district, fire protection district, or 
a public or private utility) the applicant shall submit a letter from that entity 
confirming whether the facility or service has adequate capacity available to 
serve the proposed subdivision or Rural Village, and if not, what changes or 
improvements would be required to provide that capacity, 

 
5.52.0405.53.040 Traffic Impact Analysis: Due to the impact that a Rural 
Village may have on traffic levels, congestion levels, and levels of service on 
roads, the applicant for a proposed Rural Village shall submit a traffic impact 
analysis. Each required traffic impact analysis shall meet the following 
standards:  

 
a. The analysis shall be based on traffic generation estimates of the 
Institute of Transportation Engineersô Trip Generation Manual or any 
successor publication. 

 
b. The analysis shall identify the current capacity of the applicable 
Highway direct access from the proposed development), expressed as a 
percentage of available peak hour design capacity on that road, and the 
additional peak hour design capacity of those roads that would be used 
by the proposed development. These calculations should be based on the 
existing levels of service on the road, as determined by the County road 
staff. The traffic impact analysis should clearly identify any change in level 
of service (for example, from LOS A to LOS B) as a result of the proposed 
development and what steps the applicant will take to mitigate those 
impacts. 
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c. The analysis shall identify the condition of all paved and unpaved 
County roads that will be used by traffic to and from the development 
before it reaches  applicable Highways, whether the anticipated level of 
traffic from the proposed development could cause traffic to exceed the 
safe design capacity of that road, whether any of those roads will require 
upgrades to remain within their safe design capacity, and how the costs 
of those upgrades will be paid or mitigated without cost to the County. 

 
d. The analysis must take into account traffic from future development for 
which building permits have already been issued that will access any of 
the same roads connecting the proposed development to any State 
Highway.  All data used in the TIA shall be consistent with any recent 
traffic counts on any of the access, county, or state roads involved, and 
any marketing materials prepared for the proposed development. 

 
5.52.0505.53.050 Level of Service Analysis: The application is consistent with 
any Traffic Impact Analysis required for the property and will not result in a 
decrease in the level of service. 

 
5.52.0605.53.060 Road Access Analysis: If the application is for land adjacent 
to a county road not constructed to current county standards, the applicant 
will bear the cost of constructing roads fronting the development to standard. 
Developer is also required to connect the proposed development to at least 
one existing county road that has been built to standard. 

 
5.52.0705.53.070 Schools Impact Analysis: an analysis coordinated with the 
school district of potential additional school children resident in the proposed 
development. The analysis should indicate the potential yield of school 
children based on the experience with part-time and full-time resident 
demographics from other, similar Applications in the County. The schools 
analysis should identify which schools the potential new students would 
attend, document current capacity for additional students in each of those 
schools, based on information from the school district. If the existing schools 
do not have adequate capacity to accommodate the anticipated additional 
students from the proposed development, the report should identify steps 
that the applicant shall take to mitigate impacts or provide additional school 
capacity. 

 
5.52.0805.53.080 Nutrient Pathogen Study Analysis: The application is 
consistent with the results of any Nutrient-Pathogen Study required for the 
property and includes any conditions or changes required to avoid any 
potential degradation of surface or groundwater identified in that study. 

 
5.52.0905.53.090 Sewer Analysis: A report by a qualified engineer certifying 
that the proposed sewage disposal system is adequate for the proposed 
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development and will comply with all requirements of state law, Eastern 
Idaho Public Health District, and the Department of Environmental Quality. 

 
5.52.1005.53.100 Long Term Maintenance: An adequate institutional 
structure has been created to ensure that long-term maintenance costs of 
roads, water, sewer, and drainage systems will be collected from within the 
development and used to maintain such items. If the chosen structure relies 
on payments of dues (for example, through a homeowners association) 
rather than taxes, the County should have the power to enforce payments of 
those dues in the event the organization fails to do so. 

 
5.52.1105.53.110 Employee Housing.  Large-scale Applications shall also 
submit an estimated number of employees and show how housing will be 
provided for them.  

 
 

Division 9 - Residential Development 
 
5.535.54 Residential Parcel Density. One dwelling unit may be built on any 
undeveloped parcel of any size, if all requirements of the Eastern Idaho Public 
Health District and the permit procedures pertaining to land division are fulfilled. 
Any parcel created solely via a deed or record of survey does not have any 
development right until a proper land use permit has been let. The acceptable 
proof of a legally recognized parcel shall be actual separate ownership prior to 
March 11, 1992, as shown by recorded deeds or other instruments of 
conveyance, or a bona fide Class I or Class II Land Division Permit.   

 
5.53.0105.54.010 A second dwelling unit may also be allowed in rural tracts 
where the parcel has a minimum of 1.5 acres. However shared wells and/or 
drain fields may be required to meet the Eastern Idaho Public Health District 
requirements. 

 
5.545.55 Master Planning. Any application for a class II permit may be 
disapproved solely on the basis that it fails to show an overall master plan for the 
development of the entire contiguous holdings of the developer and/or owner. 
Multiple contiguous parcels held by a single owner are considered a single 
parcel for the purposes of Master Planning. 

 
5.555.56 Standards for Open Space Subdivision Design.  The design component 
of an Open Space Subdivision cannot be over emphasized. The requirements 
support creation of a proper balance between density, design, and open space 
which respects the site specific topography and natural environment. The other 
important factor is to assure proper long term maintenance of both the built 
environment and open space components of the subdivision. 
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5.565.57 Density Yield.  Density is assigned in all zones and is determined by 
identifying the open space requirements of the applicable zone to determine the 
remainder amount of developable land. This land is then divided by the minimum 
lot size, after removing land required for roads, easements, and rights of way to 
give a maximum density for the project. 

 
5.56.0105.57.010 TABLE 5.4 DENSITY AND LOT SIZE REQUIREMENTS 
BY ZONE (Inside a Subdivision) 

 

Zone 
 

Maximum 
Density 

Minimum Lot Size 
without central 
water and sewer 
systems 

Rural 
Conservation 

 

25 units / 100 
acres 

 

1.5 acres 

Rural Living 
 

50 units / 100 
acres 

 

1.5 acres 

Rural Infill 
 

200 units / 100 
acres 

1.5 acres 

Rural Village 
 

Zone Dependent Project Defined 

 
5.56.0205.57.020 State health regulations may prevent a development from 
attaining the maximum density or minimum lot size permitted by these 
regulations. Remember that these densities are average, allowing the 
applicant substantial flexibility in actual size and arrangements of lots. 

 
 
5.575.58 Open Space: Ownership, Use, Protection and Long Term Maintenance 
 

5.57.0105.58.010 Ownership. Open space may be owned and managed  
individually, jointly by an association, corporation or trust, a municipality, a 
recognized land trust or conservancy, or in combination of any of the above.  

 
5.57.0205.58.020 A public land dedication, not exceeding 10% of the total 
parcel size, may be required by the County, through the undivided open 
space, to facilitate trail connections.  

 
5.57.0305.58.030 Use of Open Space. The open space shall be used for 
wildlife habitat and conservation and the following additional purposes: 
historic preservation, education, outdoor education, recreation, park 
purposes, agriculture, horticulture, forestry, or any combination of these 
uses, and shall be served by suitable access for such purposes. The 
Planning Commission may permit up to 7 % of the open space to be paved 
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or built upon for structures accessory to the dedicated use or uses of such 
open space (i.e., pedestrian walks and bike paths). 

 
5.57.0405.58.040 Rural Conservation Zone: At least seventy percent (70%) of 
the gross acreage of the property shall be established as open space and at 
least two percent (2%) of the required open space shall be suitable for active 
recreational use, but not more than ten percent (10%) shall be utilized for 
that purpose. Land owners wishing to maintain agricultural use of all open 
space may waive the requirement for recreational use set aside. The 
proposed and permitted uses of the open space areas shall be identified by 
the applicant in the open space management plan.  

 
5.57.0505.58.050 Rural Living Zone: At least sixty percent (60%) of the gross 
acreage shall be established as open space and at least five percent (5%) of 
the required open space shall be suitable for active recreational use, but not 
more than ten percent (20%) shall be utilized for that purpose. The proposed 
and permitted uses of the open space areas shall be identified by the 
applicant in the open space management plan. 

 
5.57.0605.58.060 Rural Infill Zone: At least twenty percent (20%) of the gross 
acreage shall be established as open space and at least twenty-five percent 
(25%) of the required open space shall be suitable for active recreational use 
and may all be developed for such use. The proposed and permitted uses of 
the open space areas shall be identified by the applicant in the open space 
management plan. 

 
5.57.0705.58.070 Community Facilities: Up to twenty-five percent (25%) of 
the proposed open space may be used, without restriction, for underground 
drainage fields for sewer systems or community septic systems, and for 
spray fields for spray irrigation purposes in a land treatment sewage disposal 
system. However mound systems protruding above grade and aerated 
sewage treatment ponds shall be limited to no more than 10% of the required 
minimum open space.  

 
5.57.0805.58.080 Storm water management ponds or basins may be included 
as part of the minimum required open space, as may land within dedicated 
rights-of-way for underground pipelines. However land within the rights-of-
way of high tension power lines shall not be included as comprising part of 
the minimum required open space.  

 
5.57.0905.58.090 Community wells may be located without restriction in the 
minimum required open space. 

 
5.57.1005.58.100 Roads: Road development within required open space may 
be approved where a finding is made by the planning and zoning commission 
that subdivision design is enhanced by the permitting of such use.  
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5.57.1105.58.110 Wetlands: Approved ñartificialò or ñcreatedò wetlands water 
treatment systems may be located without restriction in the minimum 
required open space. 

 
5.57.1205.58.120 Protection. The minimum percentage of land as identified in 
the requirements of the applicable zone shall be designated as permanent 
open space, not to be developed or further subdivided, and maintained in 
perpetuity by plat note and deed restriction. 

 
 

5.57.1305.58.130 All required open space shall be restricted from further 
subdivision though a permanent conservation easement, or through plat note 
and deed restrictions in a form acceptable to the County and duly recorded in 
the Fremont County Recorderôs Office.  

 
5.57.1405.58.140 Long Term Maintenance.  A maintenance plan describing 
ownership, use and maintenance responsibilities shall be submitted which 
addresses all common and public improvements, utilities, and open spaces.  

 
a. An open space management plan is required for the open space parcel. 
The plan shall be submitted and approved with the preliminary plat 
application. The plan shall include all of the following items.  

 
(1) Details concerning ownership, and responsible parties for 
maintenance of open space.  

(2) Projected initial and future uses of the open space lot.  
(3) Details concerning permanent protection of open space if located in 
the Rural Conservation and Rural Living Zone. 

(4) Details on maintenance of the open space, including control of 
noxious weeds.  

(5) Any construction activities (trails, fencing, agricultural buildings) and 
vegetative clearing that may occur on site.  

(6) A wildfire protection plan, where applicable, addressing the creation 
and maintenance of wildfire defensible spaces within rural clusters 
consistent with Appendix S. The wildfire protection plan shall be 
developed in consultation with the Fire Code Official.  

 
b. All subsequent activities must be conducted in conformance with the 
approved open space management plan. Open space management plans 
may be modified through a Class II amendment procedure with the 
Planning and Zoning Commission, but in no case shall perpetually 
dedicated open space be revoked.  
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c. The open space management plan, as described above, shall be 
referenced on the face of the final plat and shall be filed as a Deed 
Restriction.  

 
d. The following title notice shall be filed on the undivided open space 
property and the wording shall additionally be placed on the face of the 
plat:  

 
(1) Lot __, Block__ , of ________Subdivision is an open space lot and 
uses on the lot are restricted to those approved in the open space 
management plan. The open space lot is permanently preserved as 
open space and future subdivision of the lot to allow increased 
residential density is prohibited. Only those uses identified in the 
adopted open space management plan shall be allowed.  

 
 
 

5.57.1505.58.150 Design: Open space may be comprised of two types of 
land: Primary Open Space Areas and Secondary Open Space Areas.  

 
a. Primary Open Space Areas  consist of wetlands, lands that are 
generally inundated (under ponds, lakes, creeks, etc), land within the 100 
year floodplain or required stream or lakeshore corridor setbacks, slopes 
exceeding 25%, and soils susceptible to slumping. These critical areas 
shall be included in the required open space except where these 
characteristics comprise more area than the percent of required open 
space. 

 
b. Secondary Open Space Areas: Greater latitude exists in the 
designation of Secondary Open Space Areas. Secondary Open Space 
Areas shall include the most sensitive and noteworthy natural, scenic, 
and cultural resources on the remaining property and shall typically 
include all or part of the following kinds of resources: Agricultural lands, 
(including prime farmland, lands historically used for irrigated and non-
irrigated row crops, pasture and grazing lands, windbreak plantings or 
orchards), mature woodlands, aquifer recharge areas, areas with highly 
permeable (excessively drained) soils, significant wildlife habitat areas,  
sites or structures identified as having historic, archeological, or cultural 
features, and scenic views into the property from existing  public roads or 
water bodies.  

 
c. Although the resource lands listed as Primary or Secondary 
conservation areas may comprise more that the required area of open 
space required, no applicant shall be required to designate more than the 
percentage of open space required by the applicable zoning however 
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other standards of this ordinance may further limit the development of the 
remaining land.   

 
5.585.59 SITE PLANNING PROCEDURES FOR CONSERVATION 
SUBDIVISIONS  

 
5.58.0105.59.010 Site Plan Analysis: Plans analyzing each siteôs special 
features are required for all proposed subdivisions, as they form the basis of 
the design process for open space, house locations, street alignments and 
lot lines. These plans shall include at a minimum: (1) A contour map based 
upon topographical maps published by the U.S. Geological Survey or onsite 
surveying; (2) the location of severely constraining elements such as steep 
slopes (over 25%), wetlands, watercourses, intermittent streams and 100-
year floodplains, and all rights-of-way and easements; (3) soil boundaries as 
shown on USDA Natural Resources Conservation Service maps; and (4) the 
location of  significant features such as wildlife migration corridors, 
woodlands, agricultural fields or meadows, scenic views into or out from the 
property, drainage ways, rock outcrops, and existing structures, roads, tracks 
and trails. 

 
5.58.0205.59.020 Four-Step Process. Each sketch plan shall follow a four-
step design process described below. When the conceptual Preliminary Plat 
is submitted, applicants shall be prepared to demonstrate to the Planning 
and Zoning Commission that these four design steps were followed by their 
site designers in determining the layout of their proposed roads, house lots, 
and open space lands.   

 
a. Designing the Open Space. During the first step, all potential 
conservation areas (both primary and secondary as described above) are 
identified. Using the Site Plan Analysis, consider site characteristics of the 
parcel being subdivided as well as the surrounding land. Open space 
subdivision design should be considered from a broad perspective that 
balances visual impacts, impacts to agriculture, impacts to 
environmentally sensitive areas and impact to adjacent property owners 
to achieve the best possible relationship between development and open 
space areas. For example, locating house lots and driveways within 
wooded areas is generally recommended except where significant wildlife 
habitat or mature woodlands raise an equal or greater preservation 
concern, or where predominantly agricultural areas with remnant tree 
groups provide the only natural areas for wildlife habitat.  

 
(1) If development must be located in open fields or pastures because 
of greater constraints in all other parts of the site, dwellings should be 
sited on the least productive agricultural soils, or in locations that will 
facilitate the continued agricultural use of the open space, or in 
locations that can be visually buffered from existing public roads, such 



Fremont County Development Code 

8/25/2010 1:05 PM   Page 92 of 211 
 

as planting a screen consisting of indigenous native trees, shrubs, and 
wildflowers. Create sufficient buffer areas to minimize conflicts 
between residential and agricultural uses. 

 
(2) Minimize impacts on large woodlands especially those containing a 
significant wildlife habitat, or those not degraded by invasive weeds. 
Also, development of areas with native vegetation of any size on 
highly erodible soils, with slopes greater than 10% should be avoided. 

 
(3) Establish buffer zones and leave scenic views and vistas unblocked 
or uninterrupted, particularly along public ways and scenic corridors of 
rural roads with historic buildings.   

 
(4) Avoid siting new construction on prominent hilltops or ridges, by 
taking advantage of lower topographic features. 

 
(5) Provide active recreational areas including an interconnected 
pedestrian circulation system in suitable locations that offer safe 
convenient access to residents and adequate screening from nearby 
house lots. 

 
(6) Landscape common open space areas and the edges of walking 
paths with native species of shade trees and flowering shrubs with 
high wildlife conservation value. 

 
(7) Provides open space that is not divided into numerous small 
parcels located in various parts of the development. To the greatest 
extent practicable, this land shall be designed as a single block with 
logical, straightforward boundaries. Long thin strips of conservation 
land shall be avoided, unless the conservation feature is linear or 
unless such configuration is necessary to connect with other streams 
or trails. The open space shall generally abut existing or potential 
open space land on adjacent parcels (such as existing conservation 
easements, public parks, or public lands). Such subdivision open 
space shall be designed as part of larger contiguous and integrated 
greenway systems, 

 
(8) As these standards are implemented, the protected open spaces in 
each new subdivision should eventually adjoin each other, ultimately 
forming an interconnected network of primary and secondary 
conservation areas across the community. Connectivity between 
adjoining subdivisions is required. Maintaining historically existing 
public access to public lands or water resources is also required.  

 
b. Location of house sites. During the second step, potential house sites 
are tentatively located. Because the proposed location of houses within 



Fremont County Development Code 

8/25/2010 1:05 PM   Page 93 of 211 
 

each lot represents a significant decision subdivision applicants shall 
identify tentative house sites on the Conceptual Preliminary Plan and 
proposed house sites on the detailed final plan. The majority of 
households should abut undivided open space in order to provide direct 
views and access. Safe and convenient access to the open space from all 
lots not adjoining the open space shall be provided (except in the case of 
farmland, or other resource areas vulnerable to trampling damage or 
human disturbance).  

 
c. Street and Lot Layout. The third step consists of aligning proposed 
streets to provide vehicular access to each house in the most reasonable 
and economical way. When lots and access streets are laid out, they shall 
be located in a way that avoids or minimizes adverse impacts to open 
space areas and adjacent lands. To the greatest extent practicable, 
wetland crossings shall meet the standards of Appendix B for road 
construction. 

 
d. Lot Lines. The fourth step is simply to draw in the lot lines or building 
envelopes (where applicable).  

 
 
5.595.60 Lot Standards for Rural Cluster Applications.   
 

5.59.0105.60.010 Internal Residential Cluster Lots: 
 

Table 5.5, Lot Standards, Internal Residential Cluster Lots, Rural Cluster 
Development 

 Rural Conservation Rural Infill Rural Living 

Maximum 
building 
coverage  

35% of lot area  50% of lot area  35% of lot area  

Minimum 
frontage  

125 feet1  80 feet1  125 feet1 

Minimum lot 
area  

½  acres 10,000 sq. ft.  1/3 acres 

Maximum lot 
area  

Not applicable  1 acre  Not applicable  

Minimum lot 
width  

Same for entire depth 
as minimum frontage  

Same for entire 
depth as minimum 
frontage  

Same for entire 
depth as minimum 
frontage  

Minimum 
front/flanking 
street yard 
setback  

25 feet from property 
line  

25 feet from 
property line  

25 feet from 
property line  

Minimum For all residential cluster lots within a rural cluster development, 
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5.59.0205.60.020 Frontage Residential Cluster Lots: 
 

Table 5.6, Lot Standards, Frontage Residential   Lots, Rural Cluster 
Development  

 

 Rural Conservation Rural Infill Rural Living 

Maximum 
building 
coverage  

35% of lot area  
 

50% of lot area  35% of lot area  

Minimum 
frontage  

300 feet1  
 

80 feet1  300 feet1  

Minimum 
Depth  

290 feet  
 

none  290 feet  

Minimum lot 
area  

1/2 acres  
 

10,000 sq. ft.  1/3 acres  

Maximum lot 
area  

Not applicable  
 

1 acre  Not applicable  

Minimum lot 
width  

Same for entire depth 
as minimum frontage  
 

Same for entire 
depth as minimum 
frontage  

Same for entire 
depth as minimum 
frontage  

Minimum 
front/flanking 
street yard 
setback  

100 feet from property 
line  
 

25 feet from property 
line  

100 feet from 
property line  

Minimum 
side/rear yard 
setback  

For all residential cluster lots within a rural cluster development, 
setbacks from property line shall be: Five feet plus 1 additional foot 
for each additional foot of structure height over 25 feet  

Notes: 1 The minimum frontage for lots whose access is at the terminus of a public 
(private) street shall equal the minimum right of way or easement width as required 
by the adopted public or private road standards, as amended.  

 
 
5.605.61 Residential Clusters 
  

5.60.0105.61.010 Within an internal residential cluster, there shall be a 
minimum of 4 and a maximum of 8 lots except that existing parcels that are 
40 acres or less in size may reduce the minimum number of lots in a 
residential cluster to 2 lots.  

side/rear 
yard setback  

setbacks from property shall be: Five feet plus 1 additional foot for 
each additional foot of structure height over 25 feet  

Notes: 1 The minimum frontage for lots whose access is at the terminus of a public 
(private) street shall equal the minimum right of way or easement width as required 
by the adopted public or private road standards, as amended.  
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5.60.0205.61.020 Within a frontage residential cluster, there shall be a 
minimum of 2 and a maximum of 4 lots.  

 
5.60.0305.61.030 Residential clusters shall be physically separated from one 
another by open space buffers. The minimum buffer between residential 
clusters shall be 300 feet for internal clusters and 500 feet for frontage 
clusters. Buffer reductions shall only be reduced to the minimum necessary 
to allow full development of the site, but in no case shall be less than 150 
feet.  

 
5.60.0405.61.040 The requirements of 5.61.010, 5.61.020, and 5.61.030 shall 
not apply to residential clusters within the rural infill zone, provided a 
minimum of 20% of the site is retained as open space and other 
development standards are met. 

  
5.60.0505.61.050 Buildings and structures shall be setback 20 feet from the 
side/rear perimeter boundaries of the rural cluster development. The setback 
requirement shall apply to all structures, including accessory structures that 
may not require a building permit. Streets and driveways shall not be located 
within the setback area; except where a street or driveway may cross 
perpendicular to the lot line to provide access to an adjacent parcel.  

 
5.60.0605.61.060 Internal Residential clusters shall be physically separated 
from existing county public roads by open space buffers and shall not occur 
as strip development along existing county public roads. The minimum 
buffer/setback between an internal residential cluster and an existing public 
roadway shall be 200 feet, except there shall be no buffer requirement when 
a cluster is located at the terminus of an existing county public road. An 
exception to the buffer setback requirement shall allow a two lot cluster within 
the 200 foot buffer area for Applications less than 40 acres that have an 
existing residence located within the buffer area.  
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CHAPTER 6 - AIRPORT OVERLAY ZONING DISTRICT 
 
 
6.01 What This Chapter Does.  The purpose of the Airport Overlay Zoning 
District (AOZD) is to provide for the safety of aircraft pilots and passengers and 
protect a substantial investment of public funds by assuring that land 
development and construction activities within the AOZD are compatible with the 
safe, continued use of the airports serving Fremont County. 

 
6.02 Height Limitation Zones. The AOZD is composed of several height limitation 
zones, which include all land lying beneath the approach surfaces, transitional 
surfaces, horizontal surfaces, and conical surfaces appurtenant to Stanford Field 
and the Henrys Lake Airfield. These zones are shown on supplements to the 
Official Zoning Map of Fremont County. An area located in more than one of 
these zones is considered to be only in the zone with the more restrictive height 
limitation. 

 
6.02.010 Utility Runway Visual Approach Zone. The inner edge of the 
approach zone coincides with the width of the primary surface and is 250 feet 
wide. The approach zone expands outward uniformly to a width of 1,250 feet 
at a horizontal distance of 5,000 feet from the primary surface. Its centerline 
is the continuation of the centerline of the runway. 

 
6.02.020 Transitional Zones. The transitional zones are the areas beneath the 
transitional surfaces. 

 
6.02.030 Horizontal Zone. The horizontal zone is established by swinging 
arcs of 5,000 feet from the center of each end of the primary surface of each 
runway and connecting the adjacent arcs by drawing lines tangent to those 
arcs. The horizontal zone does not include the approach and transitional 
zones. 

 
6.02.040 Conical Zone. The conical zone is the area that commences at the 
periphery of the horizontal zone and extends outward there from a horizontal 
distance of 4,000 feet. 

 
6.03 Height Limitations. No structure or tree shall be allowed to exceed the 
height limitations established here. 

 
6.03.010 Utility Runway Visual Approach Zone. Slopes twenty feet outward 
for each foot upward beginning at the end of and at the same elevation as 
the primary surface and extending to a horizontal distance of 5,000 feet 
along the extended runway centerline. 
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6.03.020 Transitional Zones. Slope seven feet outward for each foot upward 
beginning at the sides of and at the same elevation as the primary surface 
and the approach surface, and extending to a height of 150 feet above the 
airport elevation. In addition, there are transitional sloping seven feet outward 
for each foot upward beginning at the sides of and at the same elevation as 
the approach surface, and extending to where they intersect the conical 
surface. 

 
6.03.030 Horizontal Zone. 150 feet above the airport elevation. 

 
6.03.040 Conical Zone. Slopes 20 feet outward for each foot upward 
beginning at the edge of the horizontal zone and at 150 feet above the airport 
elevation, and extending to a height of 350 feet above the airport elevation. 

 
6.03.050 Exception from Height Limitations. Nothing in this ordinance shall 
prohibit the construction or maintenance of any structure of 30 feet or less in 
height, or the growth of any tree to a height up to 30 feet above the surface 
of the land within the horizontal and conical zones. 
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